Board of Selectmen

Charles R. Cunningham, Chairman
Steven C. Lewis, Vice Chairman
Dale C. Harmon

Kristina Ford Town of Boothbay
Michael Tomacelli .
Board of Selectmen Meeting
Town Manager Wednesday April 24%, 2019
Daniel Bryer
7:00 PM
Agenda
1. Pledge of Allegiance
2. Public Hearing- 1. Lori and Edwin, dba Boothbay Resort, Map R04, Lot 165, located at 301
Adams Pond Rd, Boothbay, Maine for renewal of an Innkeeper’s License.
2. Cabbage Island Clambake, Map R09, Lot 15, located at Cabbage Island, for renewal of a
Special Amusement Permit and Liquor License (Class |, 11, HI, V).
3. Ocean Point inn, Map UQ3. Lot 023, located at 191 Shore Road, East Boothbay, for renewal of
a Special Amusement Permit, Innkeepers License and new Seasonal Catering Permit for poolside
service.
3. Public Comment
4, Approve Minutes
5. Reports- Town Office Reports
BOS Action ltems

1. The landscaping around rte. 27 - Dormant

2. The Common project- Current

3. The Umaine Aqua Ventus project - Dormant

4. MDOT Park and Ride Facility- Dormant

5. Potential grant for electric vehicle charging station- Ongoing
Pending BOS Action ltems

1. Broadband- Ongoing

2. The housing group is continuing to discuss availability of land or subdivisions near municipal
water and sewer for the analysis of affordable, workforce, and elder housing options. - Ongoing

3. BOS Meeting with Board Trustees- Ongoing



Board of Selectmen

Charles R. Cunningham, Chairman
Steven C. Lewis, Vice Chairman
Dale C. Harmon

Kristina Ford

Michael Tomacelli

Town of Boothbay
Board of Selectmen Meeting

Town Manager Wednesday April 24, 2019
Daniel Bryer
7:00 PM
Agenda
6. Old Business- 1. Broadband discussion

10.

New Business- 1. Sewer District- letter of support

Public Comment

Review Warrants

Adjourn Meeting



R4
Mapw Lot Mﬁ License fee $50 > 0}4' \/ = [S %(P

TOWN OF BOOTHBAY Advertising $60

APPLICANT'S NAME & POSITION: ijﬂ-’\ (. EB AU ti E;Wl (

NAME OF BUSINESS: KCO"VU/W QCSO\H/ reLeprone b1 03 5 g"f”
BUSINESS ADDRESS: 30 \ ﬂw«ﬁﬂmﬁu,gw uM: EMAIL {61 \@ boathlny Cesprt « comnn

MAILING ADDRESS: S ol ZIP 0“(% 5 :l'
INNKEEPER: (,O'HC\ eS l l LODGING HOUSE:
(Hotel/Motel) No. of Rooms (Bed S~Broakiast) No. of Rooms

Length of Season Ma’\’l to OdOW

\;S)nth Stdrting Month Endmg
KNOW ALL MEN THAT iWe _ Loly Cx

AS PRINCIPAL OWNER AND /WE Q{?_A UQ\)\

As surety has been duly licensed as a(an) INNKEEPER OR LODGING HOUSE, under the authority granted the Munici

Officers at 30-AM.R.8.A., Section 3801, within said Town of Boothbay, until the first Monday of May Next and that said

principal and surety shall in all respects conform to the provisions of law relating to the business

For which this license is issued, lest this obligation shall be voided.
Principal

Surety

Surety

We hereby approve / deny this application as presented.

Board of Selectmen Dated:

Public Hearing date: q' ql Iq







$50.00 permit fee, $45-08-advertising fee Map Kﬂ_Lot i L
&06.0v
TOWN OF BOOTHBAY
SPECIAL AMUSEMENT PERMIT APPLICATION

Corporation or Business Names: ¢ A4 (b 36 v (I Enmpe £ £ vy (24 e

Address of establishment: (g2 A€ 5 (S vy _

Mailing address: Ij J foy 1y {,6_.\:1'0,5_;7_ VA emaid ﬂbdiﬂﬂ?_l-é@é“ﬂ:l-’gr
Name of Application/Owner; _{ ,g_//'i/rﬂ—ga._ﬂ A~ a

Other owners of Business: ﬂ/oﬁc/c/)’_' L ez S2AL

Is Application: New: Renewal: £ — Telephone #: 6 3> 7 2~

CLASS OF LICENSE APPLIED FOR:

L—TClass A - Unamplified vocal or instrumental music
Class B - Entertainment other than music
__&~Tlass C - Amplified vocal or instrumental music
__“Class D - Dancing
No &—

Will admission fee be charged: Yes

Specifically described area to be used for entertainment purposes: 44y - 2w ixc  (Zo= n—"

PsecH 4 ¢ Awp

Schedule of Planned Entertainment: (days of the week, hours):

1D .. :

I certifty that I am familiar with the SPECIAL AMUSEMENT ORDINANCE of the To f
Boothbay as adopted on August 29, 1979, and I agree to abide with all of the conditions aq_g
regulations contained therrein.

‘// /¢4 # g,) ﬁé

Date of application Receipt ‘Applicant's Signature

Conditions or Restrictions:
Board of Selectment - Licensing Board

Date of Hearing:

By way of clarificaton, nothing in this permit shall deprive any person of any right he/she might otherwise have to cause the
permittee to abate a nuisance that might be caused by activities carried out pursuant to this permit






BUREAU OF ALCOHOL BEVERAGES AND LOTTERY OPERATIONS DIVISION USE ONLY

DIVISION OF LIQUOR LICENSING AND ENFORCEMENT

Li No:
8 STATE HOUSE STATION, AUGUSTA, ME 04333-0008 (Regular Mail) e o

10 WATER STREET, HALLOWELL, ME 04347 (Overnight Mail) Class: By:

TEL: (207) 624-7220 FAX: (207) 287-3434
EMAIL INQUIRIES: MAINELIQUOR@MAINE.GOV

Deposit Date;

Amt. Deposited:

Cash Ck Mo:
PRESENT LICENSE EXPIRES: i
{‘f/ 3*// C) Good SOS & DBA: YES O NO O

NEW application: [1 Yes & No

If business is NEW or under new ownership, indicate starting date:

Requested inspection (New Licensees/ Ownership Changes Only) Date : Business hours:

INDICATE TYPE OF PRIVILEGE: B MALT £&FVINOoUs [XSPIRITUOUS
INDICATE TYPE OF LICENSE:

(X RESTAURANT (Class LILIILIV) {0 RESTAURANT/LOUNGE (Class XI) [J CLASS A LOUNGE (Class X)
0 HOTEL (Class IILIILIV) O HOTEL, FOOD OPTIONAL (Class I-A) 0] BED & BREAKFAST (Class V)
0O GOLF COURSE (Class LILILIV) [0 TAVERN (Class IV) 0 QUALIFIED CATERING

] OTHER:

REFER TO PAGE 3 FOR FEE SCHEDULE
ALL QUESTIONS MUST BE ANSWERED IN FULL

Corporation Name: Business Name (D/B/A)
D W ™Meope 78 CABLICE (SCars cchmsgeer
APPLICANT(S) —(Sole Proprietor) DOB: Physical Location:
Chepel (Tca)yr
DOB: City/Town State Zip Code
E, B0THM mE oys¥Y
Address 7 Mailing Address  ~
P O sox 2/ fObox Ly EFTFGRAT—Rf
City/Town State Zip Code City/Town State Zip Code
E fo OTHom MME _OYSYY|E bearit iy m E O 4y
Telephone Number Fax Number Business Telephone Number Fax Number
M7 {33100 P~ 77?633 720 0 ,u/,y_,
Federal LD. # Seller Certificate #:
Ol O3 c:}vjqq orSalesTax#: 23 5 Y2 Lo
Email Address: ___ Website:
PleasePrint D WMo oNLE Q@ GEWI ,MET CHBmIa IS CRIaCEamBRIesS, (W

1. If premise is a Hotel or Bed & Breakfast, indicate number of rooms available for transient guests:

2. State amount of gross income from period of last license:

ROOMS § FOOD§ & M ¢ 0ILIQUOR $ 72 Jqo=

3. Is applicant a corporation, limited liability company or limited partnership? YES E/NO a
If Yes, please complete the Corporate Information required for Business Entities who are licensees.

4. Do you permit dancing or entertainment on the licensed premises? YES ZI/ NO O

On Premise Application Rev. 12/2018 Replace 10/2018 Page 2 of 9







5. Do you own or have any interest in any another Maine Liquor License? Er<(es O Ne (Use an additional sheet(s)
if necessary.) If yes, please list License Number, Name, and physical location of any other Maine Liquor Licenses.

S L XVIB PN /Dpu MO A TP

License # Nanme of Business
s upis poeycg BosTrdn o~y (DAL, N
Physical Location City / Town L f

6. 1f manager is to be employed, give name:

7. Business records are locatedat: CAo g Ne & ¥ Ep

8. Is/are applicants(s) citizens of the United States? YES IE/NO O

9. Is/are applicant(s) residents of the State of Maine? YES !Z/ NO O

10. List name, date of birth, and place of birth for all applicants, managers, and bar managers.

Full Name (Please Print) DOB Place of Birth

D epape amdo L 1tf23/ V3 | eosteunce <5

Lol a1 o IAMIoAC L7 "3/74 ,Sa,oc.‘{ﬂ.bd" m 0
|
{

11. Residence address on all of the above for previous 5 years (Limit answer to city & state)

Name: City: State:
D MAY S A D~ PO by L oa Tt S M E
Name: City: -~ State:
fobctT L Mol 354 paRiter Dic  pLasAs Oy
Name: City: State:

12. Has/have applicant(s) or manager ever been convicted of any violation of the law, other then minor traffic violations,
of any State of the United States? YES &—NO O

Name: DoUc e A> vl 2 3 A Date of Conviction: I <

Offense: A5 € 73 frHa? oy A o u g ™y . Location: !U f”

Disposition: (use additional sheet(s) if necessary)

foen k&
13. Will any law enforcement official benefit directly in your license, if issued?
Yes C1 No B If Yes, give name:

14. Has/have applicant(s) formerly held a Maine liquor license? YES+E" NO O

15. Does/do applicant(s) own the premises? Yes (1 No (& If No give name and address of owner;

16. Describe in detail the premises to be licensed: (On Premise Diagram Required)

17. Does/do applicant(s) have all the necessary permits required by the State Department of Human Services?
YES &~ NO O Applied for:

18. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel
or parish house by the ordinary course of travel? 2. .3y , c 5 s

Which of the above is nearest? Cohi) & C L~

On Premise Application Rev. 12/2018 Replace 10/2018 Page 3 of 9






19. Have you received any assistance financially or otherwise (including any mortgages) from any source other than your-
self in the establishment of your business? YES [J NO}Z

If YES, give details:

The Division of Liquor Licensing & Enforcement is hereby authorized to obtain and examine all books, records and tax
returns pertaining to the business, for which this liquor license is requested, and also such books, records and returns during
the year in which any liquor license is in effect.

NOTE: “I understand that false statements made on this form are punishable by law. Knowingly supplying false
information on this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by

monetary fine of up to $2,000 or both.”

Dated at: L. Samdipg ~y sqan Sy prc, ON '-#"/ . / ,20 f“/.
Town/City, State ! Date 4
2 M Please sign in blue ink
Signature of Appli@t ‘or Corporate Officer(s) Signature of Applicant or Corporate Officer(s)
DMy oxDO1L
Print Name Print Name
FEE SCHEDULE

FILING FEE: (must be included on all applications)...... $ 10.00
Class I Spirituous, Vinous and Malt .........verioreesinmnimsei et san s st $ 900.00

CLASS I: Aitlines; Civic Auditoriums; Class A Restaurants: Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers;

OTB.

Class I-A  Spirituous, Vinous and Malt, Optional Food (Hotels Only) ... $1,100.00
CLASS I-A: Hotels only that do not serve three meals a day.

Class IT  SPIrituous ONlY .o.coocuiiimieenintieieeissisrrsess e e s s s $ 550.00

CLASS II: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; and Vessels.
ClasS III  VINOUS ONLY  coovruirriicertrecsmeertisissise s s en s s ssa s bbb s o0 s AP Sttt § 220.00
CLASS III: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Vessels; Pool Halls; and Bed and Breakfasts.
Class IV Malt LIQUOT ONLY oeouciereeciitimi et sebssas s sbe st s s s aas b bbbt $ 220.00
CLASS IV: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants; Taverns,
Pool Halls; and Bed and Breakfasts.
Class III  Malt & VINOUS ONIY ..vvvirieinieinicce s ies e s s s s s i e s e s $ 440.00
&IV CLASS III & IV: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Vessels; Pool Halls; and Bed and Breakfasts.

Class V. Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) ......ccccoovinmimemnerrnsrrennen: § 495.00
CLASS V: Clubs without catering privileges.

Class X  Spirituous, Vinous and Malt — Class A LOUNEE ..o $2,200.00
CLASS X: Class A Lounge

Class XI  Spirituous, Vinous and Malt — Restaurant LOUNZE .....ccoveeiincimncnciiiiininsn st $1,500.00

CLASS XI: Restaurant/Lounge; and OTB.

On Premise Application Rev. 12/2018 Replace 10/2018 Page 4 of 9






UNORGANIZED TERRITORIES $10.00 filing fee shall be paid directly to County Treasurer. All applicants in
unorganized territories shall submit along with their application evidence of payment to the County Treasurer.

All applications for NEW or RENEWAL liquor licenses must contact their Municipal Officials or the County
Commissioners in unincorporated places for approval and signatures for liquor licenses prior to submitting them to
the bureau.

All fees must accompany application, make check payable to the Treasurer, State of Maine.

This application must be completed and signed by the Town or City and mailed to:
Bureau of Alcoholic Beverages and Lottery Operations

Division of Liquor Licensing and Enforcement

8 State House Station, Augusta, ME 04333-0008 (Regular address)

10 Water Street, Hallowell, ME 04347 (Overnight address)

Payments by check subject to penalty provided by Title 28A, MRS, Section 3-B.

TO STATE OF MAINE MUNICIPAL OFFICERS & COUNTY COMMISSIONERS:
Hereby certify that we have complied with Section 653 of Title 28-A Maine Revised Statutes and hereby

approve said application.

Dated at: , Maine _ N
City/Town {County)
On:
Date
The undersigned being: O Municipal Officers 0O County Commissioners of the
Ocity O Town 0O Plantation [J Unincorporated Place of: _, Maine

THIS APPROVAL EXPIRES IN 60 DAYS
NOTICE - SPECIAL ATTENTION

§653. Hearings; bureau review; appeal

1. Hearings. The municipat officers or, in the case of unincorporated places, the county commissioners of the county in which
the unincorporated place is located, may hold a public hearing for the consideration of applications for new on-premises licenses and
applications for transfer of location of existing on-premises licenses. The municipal officers or county commissioners may hold a public
hearing for the consideration of requests for renewal of licenses, except that when an applicant has held a license for the prior 5 years
and a complaint has not been filed against the applicant within that time, the applicant may request a waiver of the hearing.

A. The bureau shall prepare and supply application forms, (1993, <. 730, §27 (AMD].]

B. The municipal officers or the county commissioners, as the case may be, shall provide public notice of any hearing held under
this section by causing a notice, at the applicant's prepaid expense, stating the name and place of hearing, to appear on at least 3
consecutive days before the date of hearing in a daily newspaper having general circulation in the municipality where the premises are
located or one week before the date of the hearing in a weekly newspaper having general circulation in the municipality where the
premises are located. [1995, c. 140, §4 (AMD}.)

C. If the municipal officers or the county commissioners, as the case may be, fail to take final action on an application for a new
on-premises license or transfer of the location of an existing on-premises license within 60 days of the filing of an application, the
application is deemed approved and ready for action by the bureau. For purposes of this paragraph, the date of filing of the application
is the date the application is received by the municipal officers or county commissioners. This paragraph applies to all applications
pending before municipal officers or county commissioners as of the effective date of this paragraph as well as all applications filed on
or after the effective date of this paragraph. This paragraph applies to an existing on-premises license that has been extended pending
renewal. The municipal officers or the county commissioners shall take final action on an on-premises license that has been extended
pending renewal within 120 days of the filing of the application. (2003, <. 213, §1 (AMD].]

On Premise Application Rev. 12/2018 Replace 10/2018 Page 5 of 9
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$50.00 permit fee, $43-88-advertising fee Map (02 Lot_()3
LO 00
TOWN OF BOOTHBAY

SPECIAL AMUSEMENT PERMIT APPLICATION

Corporation or Business Names: O{p_a 4 @,‘.ZT_ Tan
Address of establishment: 14 SAM /e 14 06/5 Kr) 0‘2% 44(7 , %J oYY

Mailing address: £ &px H-04 omatl’ op. @ Oc eau\/)a‘\}\t—‘ffn N
J Falt’] #11

Name of Application/Owner: /4,47%1).411 2 Kragon
Other owners of Business: el 5&»6(7_75 ad Davcd  {ud /ef.{l

Is Application: New: Renewal: . — Telephone #: 247 323 Ad oo

CLASS OF LICENSE APPLIED FOR:
Class A - Unamplified vocal or instrumental music
Class B - Entertainment other than music
y~_Class C - Amplified vocal or instrumental music
Class D - Dancing

Will admission fee be charged: Yes No -~

Specifically described area to be used for entertainment purposes: Q)r_\,. X ng o nn / [;3;447 <
Schedule of Planned Entertainment: (days of the week, hours): -3 g_za a = Thees . U f(ﬂ{l SeA <
+

[ certifiy that I am familiar with the SPECIAL AMUSEMENT ORDINANCE of the Townff
Boothbay as adopted on August 29, 1979, and I agree to abide with all of the conditions ant

regulations contained therrein.
b Dby fHiesan

Date of application Receipt Appliyint's signature

Conditions or Restrictions:
Board of Selectment - Licensing Board

Date of Hearing:

By way of clarificaton, nothing in this permit shall deprive any person of any right he/she might otherwise have to cause the
permittee to abate a nuisance that might be caused by activities carried out pursuant to this permit






Fee 50.00 license fee

©o.00 4588 advertising Map_ (02 Lot_A22

TOWN OF BOOTHBAY
LICENSE APPLICATION FOR INNKEEPERS AND LODGING HOUSES

APPLICANT'S NAME & Posmow_ﬁﬂﬁué, £ Aeason

NAME OF BUSINESS: [ Yeen Tl Tan TELEPHONE D07 (22 Y2650
BUSINESS ADDRESS: /4 [ SAvre Mluccd £ foiills, amard: opf'@_c&c@&‘m' AT AN,
. Conn
MAILING ADDRESS:_ ~» [l X 2IP
INNKEEPER: LODGING HOUSE:
1~ _(Hotel/Motel) &/ No. of Rooms {Bed & Breakfast) No. of Rooms
Length of Season 5_'/.-} 4/14 to /p /{"/ 19
Month Starting Month Ending

KNOW ALL MEN THAT IME_Aa_T_ﬁaM E. bhason) of 5».4%&7 Mo
AS PRINCIPAL OWNER AND YWE /7 L./glg igdﬂiaﬂd and '

As surety has been duly licensed as a{an) INNKEEPER OR LODGING HOUSE, under the authority granted the
Municipal Officers at 30-A M.R.S.A., Section 3801, within said Town of Boothbay, until the first Monday of May
Next and that said principal and surety shall in all respects conform to the provisions of law relating to the business

For which this license is issued, lest this obligation shall be voided.

Principal
o Surety
10t Pt Sure
LA ty

We hereby approve / deny this application as presented.

Board of Selectmen ‘79%- // 9

{date)

Public Hearing date: Receipt #: Date:







STATE OF MAINE

MAI N E D E PT o F Liguor Licensing & Inspection Division
P U B l.l C s A F ETY 164 State House Station

Augusta ME 04333-0164
Tel: (207) 624-7220 Fax: (207) 287-3424

APPLICATION FOR SPECIAL PERMIT FOR CATERING PRIVILEGES
OFF PREMISES$1080peday) Se ool

Check Payable: Treasurer State of Maine

License No.: - - Name of Licensee: Oceq A pd Al Tan

Mailing Address: . L. Box +09

Town/ City: State: /7 4V Zip Code: Y54+
Telephone: (2.07) (33-4)ap Fax:( 2070 G22-L0%0

Title and Purpose of Event: L‘,ﬁ,a 0¢ SerCuice Eagy_—‘ sicle Cencloged a gc_a_: \
ool

Location of Event: arce.
Physical Address: _ \g4 & va tr Rocd

Town/City: \—p T ‘g&ﬂﬁéé!’ State: gzkmg Zip Code: ©7SY4

00 Indoor Event [ Outside Event (IF OUTSIDE AREA, DIAGRAM MUST BE INCLUDED)

Describe specific indoor and/or outdoor area to be licensed: Oxtdspc P D té (Seaced &
Date of Event: ~ OctTime — From: ; To:

ﬁuﬁn_nlﬂﬁ)-_‘i__ 2 LAm Zom
Number of Persons Attending: ~gx  Fo

Name of Sponsor: _(Drpz, S

Address: \G( & heo re . Roeod Town/City 3= & OJC\/\'D ‘Ml.
State: _/] \eng. Zip Code: _o4s4p Telephone Number: (,,1{22/ L322 -4Y20
_ cetl (207) Y6 477!

i

Signature of [Acensee or Corporate Officer

M&ﬂ ;¢ (=i ﬁrgga Iy,
Print Name ¢f Licensee or Corporate Officer

FOR USE ONLY BY DEPT. OF PUBLIC SAFETY - LIQUOR LICENSING

L /iG

ate

RESTRICTIONS:
[ ] APPROVED - PERMIT # DATED:
[ 1NOT APPROVED ISSUED BY:

OffPremCater /2003



——



This Off Premise Catering Permit is not assignable and is valid for use only by the Licensee
named heron for the date, time, and location indicated heron. This permit is issued subject to the
Laws, Rules and Regulations of the Division and is issued subject to the penalties as provided for
in Title 28A, Chapter 33.

NOTE: TO MUNICIPAL OFFICERS & COUNTY COMMISSIONERS
This application must be approved by the Municipal Officers of the municipality in
which the function is to be held or, if held in an unincorporated place, by the
County Commissioner. Title 28A, Section 1076, Subsection 7D grant authority for
this approval without public notice.

Dated at: , Maine ) ss
City/Town {County)
On: _ —
Date
The undersigned being: i Municipal Offices < County Commissioners of the

<& City < Town <3 Plantation <& Unincorporated Place of: ,
Maine

Hereby certify that we have given public notice on this application and held public hearing thereon as required by
Section 653 Title 28A, Maine Revised Statutes and herby approve said application.

Signature Print

72 Hours in Advance of Said Event or Gathering
REQUESTED

OffPremCater / 2003






BOOTHBAY HARBOR SEWER DISTRICT

27 SEA STREET
BOOTHBAY HARBOR, MAINE 04538

(207) 633-4663

March 29, 2019

Mr. Charles Cunningham, Chair

Boothbay Select Board

Town of Boothbay Harbor

P.O. Box 106

Boothbay, Maine 04537
Dear Mr. Cunningham:

I am writing to ask for the Bﬂd*s support, in the TSrm of a letter nflesj';bafdiiil_lt the proposed changes to the
Boothbay Harbor Sewer Dis‘t;i'ct-’s Charter. W‘ggbe‘ljg,ve local support!from'the Town of Boothbay Select
Board will augment the Bill’s passage through committee an eventuslly Seciird le islative approval.

During 2018, the 'strict@#c%rd of 'Pruj_sgees retained the services o%asx_nes Katsiaficas, Esquire, with the
firm of Perkins Thompson i -Pﬁ@d. Attorney Katsiaficas ‘i%vsll pected in'the State;of Maine and
has significant exps rience in municipal law in_d}sgecl &ﬂy Wwith.utility c%ﬂeixﬁvorh T'l% District’s
amended chag;er:vvas submitged to Representative Stover for submission to'the Legislature last December.
Representative §‘t0ver submitted the Bill on m.uisgict’s. b«L,_haiﬁand the Rew}isdr’s office Hfigned the Bill

as L.R. 1999 At this time, the Bill is still i1 the Revisor's office and has not béen sent-té Committee yet.

In essence, the District}s crhaner currently,is,com _sﬁfﬁf eight private and spe }_i | laws and one resolve
enacted ovegth‘e last 70 years, and:is‘oy tidden in part by several, tnandatory provisions.of the Standard
Sewer Dism'cthnabling \ct. Al’so,!ﬂs'ﬁrﬁiie the Districy territory-has heémexpanded dtﬁfii'ng that-period to
inchde the Town gl_f E’% bay, provisions for‘l%ﬁr% enfation-of the Town of Boothbay and for election of

trustees have not beeiamended to reflect that EXpansion.

That said, the &ropnsed amendients dre‘a.codification'of the eight-privaté agd special-laws and a resolve,
an incorporatio uﬁ'the relevar{t tandard'Aét-provisiofis; and‘an‘adjustment of representation and election
provisions in one:private:and special law'so that'thé Didtriceriiay Tn < readify mana_gé;i_ts affairs.

It is the District’s expectation, once approved by, the-iegislaiure, the issue will be'sent to the voters of the

Town in November of this'vear for consideration. I expecta p(‘)_sitii;g Vote i November. I would be more
than happy to meet with the Select Board fo;ffscuss the‘_[:_pax"{"éulﬁ'-s if-you.sa desire.

Best Regards,

Chris Higgins
Superintendent

cc: District Trustees






CHARTER
BOOTHBAY HARBOR SEWER DISTRICT

Chapter 161, Private & Special Laws of 1961
(Effective September 16, 1961; and as amended from time to time)

Sec. 1. Territorial limits; incorporation. The territory and the inhabitants of the Town of
Boothbay Harbor in the Count of Lincoln, and the territory, and the inhabitants of the Town of
Boothbay in the county of Lincoln, constitute a public sewage district and a body politic and
corporate under the name of “Boothbay Harbor Sewer District.” The purpose of this district,
subject to the provisions of section 10 is to take over, control, operate and manage the sewers
now owned by the Town of Boothbay Harbor with all appurtenances thereto; to extend, increase,
enlarge and improve these sewers; to extend the present system or systems so as to furnish
sewerage facilities to parts of the district not now served with those facilities; to provide for
removal and treatment of sewage when, as and if that treatment becomes necessary; and
generally to construct, maintain, operate and provide a system of sewerage, sewage disposal and
sewage treatment for public purposes and for the health, welfare, comfort and convenience of the
inhabitants of the district.

Sec. 2. Authority to construct and maintain. Within said territory and the territory of any
adjoining municipality, said Boothbay Harbor Sewer District is authorized to lay pipes, drains,
sewers and conduits, and to take up, repair and maintain the same or to contract for the same to
be done, in, along and through any public or private ways and public grounds, and in, along and
through lands of any person or corporation as hereafter provided, to and into tidal waters, rivers,
watercourses or treatment works or to or into any drain or sewer now or hereafter build [sic)
which empties into tidal waters, rivers, water-courses or treatment works, the discharge
therefrom to be at such points consistent with the requirements of public health as shall be found
convenient and reasonable for said district and the flow of existing watercourses; to construct
and maintain treatment works, pumping stations, basins, reservoirs, flush tanks and such other
appliances for collecting, holding, purifying, distributing and disposing of sewage matter and
industrial waste and, subject to the provisions of section 10, of surface and waste water, all as
may be necessary or proper; and in general, do any or all other things necessary or incidental to
accomplish the purposes of this act.

Sec. 3. Authority to acquire and hold property; right of eminent domain conferred. Upon
acceptance of this act as hereafter provided, and subject to the provisions of section 10, title to all
public sewers in the Town of Boothbay Harbor shall forthwith pass to and be vested in said
district, and said district thereafter shall maintain and operate the same. The said district is
authorized and empowered to acquire and hold real and personal property necessary or
convenient for the purposes of this act, and is expressly granted the right of eminent domain, and
for the purposes of this act is authorized to take and hold, either by exercising its right of eminent
domain, or by purchase, lease or otherwise, as for public uses any land, real estate, easements or
interests therein, and any sewers, drains or conduits and any sewer or drainage rights necessary
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for constructing, establishing, maintaining and operating sewers, drains, reservoirs, flush tanks,
manholes, catch basins, treatment works, pumping stations and other appliances and property
used or useful for collecting, holding, purifying, distributing and disposing of sewage matter and
industrial waste and surface and waste waters. Nothing herein contained should be construed as
authorizing said district to take by right of eminent domain any of the property or facilities of
any other public service corporation or district used or required for future use by the owner
thereof in the performance of a public duty, unless expressly authorized by subsequent act of the
Legislature.

Sec. 4. Procedure under eminent domain. In exercising from time to time the right of eminent
domain conferred upon it, said district, by its board of trustees, shall file in the office of the
county commissioners of Lincoln County and cause to be recorded in the registry of deeds in
said county plans of the location of all lands, real estate, easements or interest therein, and
sewers, drains or conduits and any sewer or drainage rights to be taken, with an appropriate
description and the names of the owners thereof, if known. When for any reason the district fails
to acquire property which it is authorized to take and which is described in such location, or if
the location so recorded is defective and uncertain, it may, at any time, correct and perfect such
location and file a new description thereof; and in such case the district is liable in damages only
for property for which the owner had not previously been paid, to be assessed as of the time of
the original taking, and the district shall not be liable for any acts which would have been
justified if the original taking had been lawful. No entry shall be made on any private lands,
except to make surveys, until the expiration of 10 days from such filing, whereupon possession
may be had of all said lands, real estate, easements or interests therein and other property and
rights as aforesaid to be taken, but title thereto shall not vest in said district until payment
therefor.

Sec. 5. Assessment of damages by county commissioners; procedure on appeals. If any
person sustaining damages by any taking as aforesaid shall not agree with said district upon the
sum to be paid therefor, either party, upon petition to the county commissioners of Lincoln
County, may have said damages assessed by them; the procedure and all subsequent proceedings
and right of appeal thereon shall be had under the same restrictions, conditions and limitations as
are or may be by law prescribed in the case of damages by the laying out of highways.

Sec. 6. Limitations on crossing a public utility. In case of crossing of any public utility,
unless consent is given by the company owning or operating such public utility as to place,
manner and conditions of the crossing within 30 days after such consent is requested by said
district, the Public Utilities Commission shall determine the place, manner and conditions of
such crossing; and all work on the property of such public utility shall be done under the
supervision and to the satisfaction of such public utility, but at the expense of the district.
Nothing herein contained shall be construed as authorizing said district to take by right of
eminent domain any of the property or facilities of any other public service corporation or
district used or acquired for future use by the owner thereof in the performance of a public duty
unless expressly authorized herein or by subsequent act of the Legislature.

Sec. 7. Rights of abutters or others to enter. Any person may enter his private sewer into any
sewer of the district while the same is under construction and before completion of said sewer at
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the point of entry, and before an entrance charge is established, on obtaining a permit in writing
from the trustees; but after the sewer is completed to the point of entry and an entrance charge
established on that location, no person shall enter his private sewer into such sewer until he has
paid the entrance charge and obtained a permit in writing from the trustees as aforesaid. All such
permits shall be recorded by the clerk of the district in its records before the same are issued.

Sec. 8. Contracts with municipalities authorized. The said district is authorized to contract
with persons, corporations, districts and other municipalities, both inside and outside the
boundaries of the district, including the Town of Boothbay Harbor, to provide for disposal of
sewage and commercial and industrial waste through the district's system and through the system
of any such person, corporation, district or other municipality; and said Town of Boothbay
Harbor is authorized to contract with said district for the collection, distribution and disposal of
sewage, surface water and other waste matter, and for said purposes, said town may raise money
as for other municipal charges.

Sec. 9. Excavation or repair work, closing of ways. Whenever said district shall enter, dig up
or excavate any public way or other land for the purpose of laying its sewers, drains or pipes,
constructing manholes or catch basins or their appurtenances, or maintaining the same, or for any
other purpose, the work shall be expeditiously done with the least possible interruption, and on
completion of the work, the district shall restore said way or land to the condition it was in prior
to such work, or to a condition equally as good.

Whenever the character of the work is such as to endanger travel on any public way, the
municipal officers of the Town of Boothbay Harbor may order a temporary closing of such way,
and of any intersecting way, upon request of said district, and the way shall remain closed to
public travel until said municipal officers deem it is restored to a condition safe for traffic.

Sec. 10. Surface water facilities; joint facilities; separation of same. Any other provision of
this act to the contrary notwithstanding, the said district shall be under no duty or obligation to
construct, maintain, improve, extend or provide drains, pipes, catch basins or any other facilities
for storm or surface water drainage, and all drains, pipes, catch basins or other facilities owned
by said Town of Boothbay Harbor and used exclusively for storm or surface water drainage shall
remain the property of said town, and no such drain, pipe, catch basin or other facility shall be
transferred to the district to be thereafter maintained and operated by the district without the joint
approval of the selectmen of said Town of Boothbay Harbor and the trustees of said district.

Any sewer or drain owned by said Town of Boothbay Harbor at the time of acceptance of this act
and used for both sanitary sewage disposal and storm and surface water drainage shall pass to
and be vested in said district, and said district shall be entitled to charge said town for the use of
the same for storm or surface water drainage at such rates as the trustees may determine. No
additional catch basins or other facilities draining into any such combined sewer or drain shall be
constructed without the approval of said trustees. If and when the district shall construct and
provide a sewer or drain which permits separation of sanitary sewage previously disposed of
through any such combined sewer or drain, the said district, by vote of the trustees, shall transfer
and convey back to said Town of Boothbay Harbor the facilities for storm and surface water
drainage.
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Sec. 11. Free access to premises. The officers or agents of the district shall have free access to
all premises served by its sewers, at all reasonable hours, for inspection of plumbing and sewage
fixtures, to ascertain the quality and quantity of sewage discharged and the manner of discharge,
and to enforce the provisions of this act and the rules and regulations prescribed by the trustees
hereunder.

Sec. 12. Buildings to connect with sewer if available. Every building in the district intended
for industrial, business or residential use or for human habitation or occupancy which is located
within 100 feet of a public sewer on property abutting on a street or way in which there is a
public sewer, or any such building within 100 feet of a public sewer, shall have a house drainage
system which shall be caused to be connected with the sewer by the owner or person against
whom taxes on the premises are assessed in the most direct manner possible within 90 days after
receiving request therefor from the district, or within such further time as the trustees of the
district may grant, and, if feasible with a separate connection for each house or building;
provided, however, that existing buildings which are already served by a satisfactory private
sewer system which meets and continues to meet, in the judgment of the trustees, the applicable
requirements of the State Plumbing Code and all applicable laws and ordinances shall not be
required to connect with the public sewer.

Sec. 13. Sanitary provisions and penalty for violations. Any person who shall place,
discharge or leave any offensive or injurious matter or material on or in the conduits, catch
basins or receptacles of said district contrary to its regulations, or shall willfully injure any
conduit, pipe, reservoir, flush tank, catch basin, manhole, outlet, engine, pump or other property
held, owned or used by said district for the purposes of this act shall be liable to pay twice the
amount of the damages to said district, to be recovered in any proper action; and such person, on
conviction of any of said acts or willful injury aforesaid and any person who violates the
provisions of sections 11 or 12, shall be punished by a fine not exceeding $200 or by
imprisonment not exceeding one year, or by both.

Sec. 14, Trustees and officer; tenure of officer; election to office; organization; vacancies;
compensation. All of the affairs of said district shall be managed by a board of 3 trustees,
residents therein, who shall be chosen as hereinafter provided.

As soon as may be after acceptance of this act, the municipal officers of the Town of Boothbay
Harbor shall appoint 3 trustees of said district to hold office as follows: one to serve until the first
annual meeting of said town following the acceptance of this act; one to serve until the 2nd
annual meeting of said town following such acceptance; and one to serve until the 3rd annual
meeting of said town following such acceptance. At each annual meeting of said town,
beginning with the first annual meeting after acceptance of this act, one trustee shall be elected
by ballot as hereafter provided to serve until the annual meeting of said town occurring 3 years
thereafter and until his successor is elected and qualified. When any trustee ceases to be a
resident of said district, he vacates his office as trustee. All trustees, if residents of said district,
shall be eligible for reelection or reappointment.

The nomination of all candidates for trustee to be elected as provided by this act shall be by
nomination papers signed in the aggregate for each candidate by not less than 25 nor more than
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50 qualified voters resident in said district. Each voter signing a nomination paper shall make
his signature in person, and each voter may subscribe to as many nominations as there are
trustees to be elected in said district and no more. Such nomination papers, before being filed,
shall be submitted to the town clerk of the Town of Boothbay Harbor, who shall forthwith certify
thereon that number of the signatures which are names of qualified voters resident in said
district. One of the signers to each such separate paper shall swear to the truth thereon, and the
certificate of such oath shall be annexed to or made upon the nomination papers. Such
nomination papers shall be filed with the town clerk of the Town of Boothbay Harbor not less
than 14 days, exclusive of Sundays, previous to the day of such election. With such nomination
papers shall also be filed the consent in writing of the person or persons nominated. All
nomination papers, being filed and being in apparent conformity with the foregoing provisions
shall be deemed to be valid. If not in apparent conformity, they may be seasonably amended
under oath. In case any candidate who has been duly nominated under the provisions hereof
shall die before the day of election, or shall withdraw in writing, or shall remove his place of
residence from said district, the vacancy may be supplied in the manner herein provided for such
nominations, except that the time limit for filing such nomination papers shall not apply. The
name so supplied for the vacancy shall, if the ballots have not been printed, be placed on the
ballots instead of the original nomination; or if the ballots have been printed, new ballots
containing the new nomination shall, if practical, be furnished, or slips containing the new
nomination shall be printed under the direction of the town clerk which shall be pasted upon said
ballots and over the name of the candidate whose nomination has been vacated as aforesaid, and
thereafter shall become part of said ballots as if originally printed thereon. The ballot in said
district shall contain the names of all candidates so nominated in such district alphabetically
arranged, printed in one column under the heading: “For Trustee of the Boothbay Harbor Sewer
District.” Above such heading shall be printed “Vote for ................. (the number to be elected
to be inserted therein). Make a cross or a check mark to the right of the name(s) voted for.” As
many blank spaces shall be left after the names of the candidates as there are trustees to be
elected in which the voter may, by writing, insert the name of any person or persons for whom he
desires to vote. In preparing his ballot the voter shall mark a cross (X) or a check mark (v )
against and to the right of such names on the ballot as he desires to vote for, not to exceed the
number of trustees s0 to be elected in said district. At each annual meeting of said Town of
Boothbay Harbor, balloting for trustee of said district shall take place concurrently with balloting
for the municipal officers of said town, but separate ballots shall be provided for the balloting for
trustee of the district as hereinbefore provided. The result of such election shall be declared by
the selectmen of said Town of Boothbay Harbor and due certificate thereof filed with the town
clerk and the clerk of the district. The district shall reimburse the town for the expense of

any district election.

As soon as convenient after their appointment, the first board of trustees shall hold a meeting at
some convenient place in the district, to be called by any member thereof in writing, designating
the time and place and delivered in hand to the other 2 members not less than 2 full days before
the meeting; provided, however, that they may meet by agreement without such notice. At this
original meeting the trustees shall organize by electing from their own members a chairman, a
treasurer and a clerk and adopting a corporate seal. The trustees may adopt and establish by-
laws, consistent with the laws of the State of Maine and necessary for their own convenience and

(P1530776.1] 5‘



the proper management of the affairs of the district, and perform any other acts within the
powers delegated to them by law.

Within one week after each annual election, the trustees shall meet for the purpose of electing a
chairman, treasurer and clerk to serve for the ensuing year and until their successors are elected
and qualified. The trustees from time to time may choose and employ, and fix the compensation
of, any other necessary officers and agents who shall serve at their pleasure. The treasurer shall
furnish bond in such sum and with such sureties as the trustees shall approve, the cost thereof to
be paid by the district.

Members of the board of trustees shall be eligible to any office under the board. The trustees, as
such, shall serve without compensation; but the treasurer may be allowed such compensation as
the trustees shall determine.

The trustees shall be sworn to the faithful performance of their duties as such, which shall
include the duties of any member who shall serve as clerk or clerk pro tem. They shall make and
publish an annual report, including a report of the treasurer, and such report may be included in,
and published as part of, the town report.

Vacancies in the office of trustee from whatever cause shall be filled by appointment by the
remaining trustees until the next annual election. If at any annual election there shall exist a
vacancy in an unexpired term, a trustee shall be elected to fill such vacancy for such unexpired
term, and the voters of the district shall cast their ballots as hereinbefore prescribed, voting for as
many candidates as there are offices to be filled.

Sec. 15. Special meetings; qualifications of voters of district. Special meetings of the district
may be called by the board of trustees at any time, and notice of special meetings, stating the
place and time thereof and the business to be transacted thereat, shall be signed by the chairman
or clerk of the board of trustees and shall be conspicuously posted in at least 2 public places
within the district, not less than 7 days inclusive of Sundays, before the meeting. Any such
meeting may be adjourned from time to time by vote of the qualified voters present thereat,
though less than a quorum, and without notice of the time and place of the adjourned session,
other than announcement at the meeting. Twenty-five persons qualified to vote in such meetings
shall constitute a quorum. All meetings of the district shall he presided over by a moderator
chosen in the same manner and with the same authority as moderators of town meetings. All
persons resident in said district and qualified to vote for Governor under the laws of this State
shall be entitled to vote in any meeting of the district, including the meeting for acceptance of
this charter.

Sec. 16. Property tax exempt. The property, both real and personal, rights and franchises of
said district shall be forever exempt from taxation.

Sec. 17. Authorized to borrow money, to issue bonds and notes. For accomplishing the

purposes of this act, said district, by vote of its board of trustees, without district vote except as
hereinafter provided, is hereby authorized to borrow money temporarily and to issue therefor its
negotiable notes, and for the purpose of renewing and refunding the indebtedness so created, of
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paying any necessary expenses and liabilities incurred under the provisions of this act, including
organizational and other necessary expenses and liabilities whether incurred by the district or the
Town of Boothbay Harbor, the district being authorized to reimburse said Town of Boothbay
Harbor for any such expense incurred or paid by it, and in acquiring properties, paying damages,
laying sewers, drains and conduits, constructing, maintaining and operating a sewage plant or
system and making renewals, additions, extensions and improvements to the same and to cover
interest payments during the period of construction, said Boothbay Harbor Sewer District, by
votes of its board of trustees, without district vote except as hereinafter provided, is also hereby
authorized to issue, from time to time, bonds, notes or other evidences of indebtedness of the
district in such amount or amounts, bearing interest at such rate or rates, and having such terms
and provisions as the trustees shall determine.

The total indebtedness of the district at any one time outstanding may not exceed the sum of
$8,500,000. In the case of a vote by the trustees to authorize bonds or notes to pay for the
acquisition of property, for the cost of a sewage plant or system or part of a sewage plant or
system, for renewals or additions or for other improvements in the nature of capital costs, the
estimated cost of which singly or in the aggregate is $150,000 or more, but not for renewing or
refunding existing indebtedness or to pay for maintenance, repairs or for current expenses, notice
of the proposed debt, the general purpose or purposes for which it was authorized and of the date
of a special district meeting for the purpose of voters of the district voting must be given by the
clerk by publication at least once in a newspaper having a general circulation in the Town of
Boothbay Harbor. After 7 full days following the date on which such notice was first published
the trustees shall hold a special district meeting for the purpose of permitting the voters of the
district to express approval or disapproval of the amount of debt so authorized.

If at such district meeting a majority of voters present and voting thereon expresses disapproval
of the amount of debt authorized by the trustees, the said debt shall not be incurred and the vote
of the trustees authorizing the same shall be void and of no effect. Said bonds, notes and
evidences of indebtedness may be issued to mature serially in annual installments of not less than
1% of the face amount of the issue and beginning not later than 2 years from the date thereof, or
made to run for such periods as the trustees may determine, but no issue thereof shall run for a
longer period than 40 years from the date of original issue thereof. Bonds, notes or evidences of
indebtedness may be issued with or without provision for calling the same prior to maturity, and
if callable may be made callable at par or at such premium as the trustees may determine. All
bonds, notes or other evidences of indebtedness shall have inscribed upon their face the words
“Boothbay Harbor Sewer District,” shall be signed by the treasurer and countersigned by the
chairman of the board of trustees of the district, and if coupon bonds are issued, the interest
coupons attached thereto shall bear the facsimile of the signature of the treasurer. All such
bonds, notes and evidences of indebtedness so issued by the district shall be legal obligations of
the district, which is hereby declared to be a quasi-municipal corporation within the meaning of
the Revised Statutes of 1954, chapter 90-A, section 23, as amended, and all provisions of said
section shall be applicable thereto. The said district may, from time to time, issue in one series
or in separate series, its bonds, notes and other evidences of indebtedness, for the purpose of
paying, redeeming or refunding outstanding bonds, notes or evidences of indebtedness, and each
authorized issue shall constitute a separate loan. All bonds, notes and evidences of indebtedness
issued by said district shall be legal investments for savings banks in the State of Maine and shall
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be tax exempt. The said district is authorized and empowered to enter into agreements with the
State or Federal Government, or any agency of either, or any corporation, commission or board
authorized by the State or Federal Government to grant or loan money to or otherwise assist in
the financing of projects such as the district is authorized to carry out, and to accept grants and
borrow money from any such government agency, corporation, commission or board as may be
necessary or desirable to enforce the provisions of this act.

Sec. 18. Sinking fund provided for. In case any of said bonds or notes are made to run for a
period of years, a sinking fund shall be established by the trustees of said district for the purpose
of redeeming said bonds or notes when they become due and a sum equal to not less than 1% of
the aggregate principal of the outstanding bonds or notes issued on account of or in behalf of said
district, as aforesaid, shall be turned into said sinking fund each year to provide for the final
extinguishment of said district funded debt.

The money set aside for the sinking fund shall be devoted to the retirement of said notes and
bonds, and shall be used for no other purposes, and shall be invested in such securities as savings
banks are allowed to hold.

Whenever any bonds of said district become due, or can be purchased by said trustees on
favorable terms, said trustees shall, if sufficient funds have accumulated in said sinking fund,
redeem or purchase said bonds, and cancel them. In no case shall bonds so cancelled or
redeemed be reissued.

In case the amount in said sinking fund shall not be sufficient to pay the total amount of the
bonds falling due at any one time, authority to issue new bonds sufficient to redeem so many of
said bonds as cannot be redeemed from the sinking fund is hereby granted to said trustees.

Sec. 19. Rates and tolls; application of revenues. All persons, firms and corporations,
whether public, private or municipal, shall pay to the treasurer of said district the rates, tolls,
rents, entrance charges and other lawful charges established or revised by the trustees for the
sewer or drainage service used or available with respect to their real estate, which rates shall be
fair and reasonable charges for connection with and for the use of the sewer or drainage service
and may include a charge for the district's readiness to serve to be charged against owners of real
estate abutting on or accessible to sewers or drains of the district but not actually connected
thereto, whether or not such real estate is improved. In establishing or revising such rates, tolls,
rents or charges, the trustees may classify the property connected or to be connected with the
sewerage or drainage system and may give consideration to any factors relating to kind, quality
or extent of use of any such property or qualification of property including: (a) the volume of
water discharged into the sewerage or drainage system; (b) the type and size of buildings
connected with such system; (c) the number of plumbing fixtures connected with such system;
(d) the number of persons customarily using the property served by such system; (e) in the case
of commercial or industrial property, the average number of employees, customers and guests
using the property; and (f) the quality and character of the material discharged into the sewerage
or drainage system. The trustees may establish minimum charges in connection with and for the
use of a sewerage or drainage system.
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Rates, tolls, rents and entrance charges shall be uniform whenever the cost to the district of
installation and maintenance of sewers and drains and their respective appurtenances and the cost
of service is substantially uniform; but nothing in this act shall preclude the district from
establishing a higher rate, toll, rent or entrance charge than the regular rates, tolls, rents and
entrance charges in sections where, for any reason, the cost to the district of construction and
maintenance, or the cost of service, exceeds the average, but such higher rates, tolls, rents and
entrance charges shall be uniform throughout the sections where they apply.

The sewer rates, tolls, rents and entrance charges shall be so established as to provide revenue for
the following purposes:

I. To pay the current expenses for operating and maintaining the sewerage system;
II. To provide for the payment of interest on the indebtedness created by the district;

III. To provide each year a sum equal to not less than 1% nor more than 5% of the entire
indebtedness created by said district, which sum shall be used to pay serial bonds or notes when
due or be turned into a sinking fund and there kept to provide for the extinguishment of said
indebtedness. Money set aside for the sinking fund shall be devoted to the retirement of the
obligations of said sewer district, and invested in such securities as savings banks in this State
are allowed to hold;

[V. If any surplus remains at the end of the year, it may be turned into the sinking fund.

Sec. 20. Assessment against lot benefited. When the district has constructed and completed a
common sewer, the trustees may, if they so determine, in order to defray a portion of the expense
thereof, determine what lots or parcels of land, whether or not buildings or other structures are
located thereon or whether or not they are otherwise improved, are benefited by such main or
sewer, and estimate and assess upon such lots and parcels of land, and against the owner thereof,
or person in possession or against whom taxes thereon are assessed, whether said person to
whom the assessment is so made shall be the owner, tenant, lessee or agent, and whether the
same is occupied or not, such sum not exceeding such benefit as they may deem just and
equitable towards defraying the expenses of constructing and completing such sewer, together
with such sewage disposal units and appurtenances as may be necessary, the whole of such
assessments not to exceed 1/2 of the cost of such sewer and sewage disposal units. The trustees
shall file with the clerk of the district the location of such sewer and sewage disposal unit, with a
profile description of the same, and a statement of the amount assessed upon each lot or parcel of
land so assessed, a description of each lot or parcel, and the name of the owner of such lots or
parcels of land of person against whom said assessment shall be made, and the clerk of such
district shall record the same in a book kept for that purpose, and within 10 days after such filing,
each person so assessed shall be notified of such assessment by having an authentic copy of said
assessment, with an order or notice signed by the clerk of said district, stating the time and place
for a hearing upon the subject matter of said assessments, given to each person so assessed or left
at his usual place of abode in said district. If he has no place of abode in said district, then such
notice shall be given or left at the abode of his tenant or lessee if he has one in said district. If he
has no such tenant or lessee in said district, then by posting said notice in some conspicuous
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place in the vicinity of the lot or parcel of land so assessed, at least 30 days before said hearing,
or such notice may be given by publishing the same once a week, for 3 successive weeks in any
newspaper of general circulation in said district, the first publication to be at least 30 days before
said hearing, A return made upon a copy of such notice by any constable in said Town of
Boothbay Harbor or the production of the paper containing such notice shall be conclusive
evidence that said notice has been given, and upon such hearing the trustees shall have power to
revise, increase or diminish any of such assessments, and all such revisions, increases or
diminutions shall be in writing and recorded by the clerk of the district.

Sec.21. Right of appeal. Any person aggrieved by the decision of said trustees as it relates to
any assessment for sewer construction shall have the same rights of appeal as are provided in the
case of laying out of town ways.

Sec. 22. Assessments; lien; sheriff’s sale. All assessments made under the provisions of
section 20 shall create a lien upon each and every lot or parcel of land so assessed and the
buildings upon the same, which lien shall take effect when the trustees file with the clerk of the
district the completed assessment, and shall continue for one year thereafter; and within 10 days
after the date of hearing on said assessment, the clerk of the district shall make out a list of all
such assessments, the amount of each, and the name of the person against whom the same is
assessed, and he shall certify the list and deliver it to the treasurer of said district. If said
assessments are not paid within 3 months from the date thereof, the treasurer may bring an action
of debt for the collection of said assessment in the name of the district against the person against
whom said assessment is made. Such action shall be begun by writ of attachment commanding
the officer serving it to specially attach the real estate upon which the lien is claimed, which shall
be served as other writs of attachment to enforce liens on real estate. The declaration in such
action shall contain a statement of such assessment, a description of the real estate against which
the assessment is made, and an allegation that a lien is claimed on said real estate to secure the
payment of the assessment. If no service is made upon the defendant or it shall appear that any
other persons are interested in such real estate, the court shall order such further notice of such
action as appears proper, and shall allow such other persons to become parties thereto. If it shall
appear upon trial of such action that such assessment was legally made against said real estate,
and is unpaid, and that there is an existing lien on said real estate for the payment of such
assessment, judgment shall be rendered for such assessment, interest and costs of suit against the
defendants and against the real estate upon which the assessment was made, and execution
issued thereon to be enforced by sale of such real estate in the manner provided for a sale on
execution of real estate attached on original writs; provided that in making said sale, the officer
shall follow the procedure in selling and conveying and there shall be the same rights of
redemption as provided in the Revised Statutes of 1954, chapter 91-A, section 87, as amended.

Sec. 23. Additional method of collection of assessments. [f assessments under section 20 are
not paid, and said district does not proceed to collect unpaid assessments by a sheriff's sale of the
real estate upon which such assessments are made under section 22, or does not collect or is in
any manner delayed or defeated in collecting such assessments by a sheriff's sale of said real
estate under section 22, then the treasurer, in the name of said district, may maintain an action
against the party so assessed for the amount of said assessment, as for money paid, laid out and
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expended, in any court of competent jurisdiction, and in such suit may recover the amount of
such assessment with 10% interest on the same from the date of said assessment and costs.

Sec. 24. Assessments paid by other than owner, how recovered. When any assessment under
section 20 shall be paid by any person against whom such assessment has been made, who is not
the owner of such lot or parcel of land, then the person so paying the same shall have a lien upon
such lot or parcel of land with the buildings thereon for the amount of said assessment so paid by
said person, and incidental charges, which lien shall continue for one year and which lien may be
enforced in an action of assumpsit as for money paid, laid out and expended, and by attachment
in the way and manner provided for the enforcement of liens upon buildings and lots under the
Revised Statutes of 1954, chapter 178.

Sec. 25. Lien for payment of rates. There shall be a lien on real estate served or benefited by
the sewers of the district to secure the payment of rates established and due under section 19,
which shall take precedence of all other claims on such real estate, excepting only claims for
taxes. Real estate for the purposes of this act shall have the same definition as given in the
Revised Statutes of 1954, chapter 91-A, section 4, as amended.

When a rate, toll, rent or other charge has been committed to the treasurer of the Boothbay [sic]
Sewer District for collection, the treasurer may, after the expiration of 3 months and within one
year after the date when the charge became due and payable, give to the owner of the real estate
served, or leave at the owner’s last and usual place of abode, or send by certified mail, return
receipt requested, to the owner’s last known address, a written notice signed by the treasurer or
bearing the treasurer’s facsimile signature stating the amount of that rate, toll, rent or other
charge, describing the real estate upon which the lien is claimed and stating that a lien is claimed
to secure payment of the charge and demanding payment within 30 days after service or mailing
of the notice plus $1 for the treasurer for mailing the notice together with the certified mail,
return receipt requested fee. The notice must contain a statement that the district is willing to
arrange installment payments of the outstanding debt. For the purpose of this section, a mobile
home is defined as real estate. After the expiration of the 30-day period and within one year, the
treasurer shall record in the Lincoln County Registry of Deeds a certificate signed by the
treasurer setting forth the amount of the rate, toll, rent or other charge, and a description of the
real estate on which the lien is claimed, stating that a lien is claimed to secure payment of the
charge and that notice and demand for payment of the charge has been given or made in
accordance with the provisions of this section, and that the charge remains unpaid. At the time
of the recording of a certificate in the Registry of Deeds, the treasurer shall file in the office of
the district a true copy of the certificate and shall mail a true copy of the certificate by certified
mail, return receipt requested, to each record holder of any mortgage on the real estate, addressed
to the record holder at the record holder’s last and usual place of abode.

The filing of the certificate in the Registry of Deeds is deemed to create, and creates, a mortgage
on the real estate described in the deed for the district that has priority over all other mortgages,
liens, attachments and encumbrances of any nature, except liens, attachments and claims for
taxes, and gives to the district all the rights usually possessed by mortgagees, except that the
district as mortgagee does not have a right to possession of the real estate until the right of
redemption provided for has expired. If the mortgage, together with interest and costs, is not
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paid within 18 months after the date of filing of the certificate in the Registry of Deeds, the
mortgage is deemed foreclosed and the right of redemption expired. The filing of the certificate
in the Registry of Deeds is sufficient notice of the existence of the mortgage. In the event that
the rate, toll, rent or other charge, with interest and costs, is paid within the period of redemption,
the treasurer of the district shall discharge the mortgage in the same manner as provided for
discharge of real estate mortgages.

The cost to be paid by the owner of the real estate served is the sum of the fees for receiving,
recording and indexing the lien, or its discharge, as established by the Maine Revised Statutes,
Title 33, section 751, plus $13 and all certified mail, return receipt requested fees.

The district shall pay the treasurer $1 for filing the lien certificate and the amount paid for
certified mail, return receipt requested fees. The fees for recording the lien certificate must be
paid by the district to the Register of Deeds.

A discharge of the certificate given after the right of redemption has expired and that has been
recorded in the Registry of Deeds for more than one year terminates all title of the sewer district
derived from that certificate or any other recorded certificate for which the right of redemption
expired 10 years or more prior to the foreclosure date of this discharge lien, unless the sewer
district has conveyed any interest based upon the title acquired from any of the affected liens.

Sec. 26. Construction of this act; by-laws and regulations authorized; incidental powers
and rights. This act shail be construed as authorizing a charge by said district for the use of
sewers, sewer systems and treatment works in addition to any other assessments now lawfully
imposed by general law. The trustees may adopt such rules and regulations as may be necessary
or convenient to carry out the provisions of this act. All incidental powers, rights and privileges
necessary to the accomplishment of the main objects of this act as set forth herein are granted to
said district; including the right of the trustees to determine when and where sewerage facilities
are most needed, and when and how sewers shall be built.

Sec. 27. Existing statutes not affected; rights conferred subject to provisions of law.
Nothing herein contained is intended to repeal or shall be construed as repealing the whole or
any part of any existing statute, and all the rights and duties herein mentioned shall be exercised
and performed in accordance with any applicable provisions of the Revised Statutes of 1954,
chapters 44 and 79, and any acts amendatory thereof or additional thereto.

Referendum; effective date; certificate to Secretary of State. This act shall take effect 90
days after adjournment of the Legislature, only for the purpose of permitting its submission to
the legal voters of the Town of Boothbay Harbor at an annual or special meeting. Such special
meeting shall be called, advertised and conducted by the municipal officers of said town
according to the law relating to municipal elections; provided that the board of registration in
said town shall not be required to prepare for posting, nor the town clerk to post a new list of
voters, and for the purpose of registration of voters said board shall be in session on the 3 secular
days next preceding such special meeting, the first 2 days thereof to be devoted to registration of
voters and the last day to enable the board to verify the corrections of said lists and to complete
and close up its records of such session. The town clerk shall prepare the required ballots, on
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which he shall reduce the subject matter of this act to the following question: “Shall the Act to
Create the Boothbay Harbor Sewer District, passed by the 100th Legislature, be accepted?” The
voters shall indicate by a cross or check mark placed against the words “Yes” or “No” their
opinion of the same,

This act shall take effect for all the purposes hereof immediately upon its acceptance by a
majority of the legal voters voting at said annual or special meeting; provided the total number of
votes cast for and against the acceptance of this act at said meeting equals or exceeds 10% of the
total vote for all candidates for Governor in said town at the next previous gubernatorial election;
but failure of approval at such meeting shall not prevent resubmitting this act for acceptance at
any annual or special town meeting held within 2 years from the effective date hereof, in the
same manner as above provided, notwithstanding an earlier vote against such acceptance. The
result of each such vote shall be declared by the municipal officers and due certificate thereof
filed by the town clerk with the Secretary of State.

Legislative History:

2005 P & SL c¢. 34 (incorporated above)
2001Resolve c. 7 (see text of the Resolve below)
1997 P & SL c. 14 (incorporated above)

1993 P & SL c. 59 (incorporated above)

1991 P & SL c. 81 (incorporated above)

1971 P & SL c. 54 (incorporated above)

1961 P & SL c. 161 (incorporated above)

1949 P & SL c. 118 (replaced by 1961 P&SL c. 161)

1949 P & SL c. 117 (replaced by 1961 P&SL c. 161)
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2001 Resolve c. 7:

Resolve, Authorizing the Department of Marine Resources to Convey by Transfer and
Easement to the Boothbay Harbor Sewer District the State’s Interest in Certain Property
on McKown Point in West Boothbay Harbor.

Resolved: That the Department of Marine Resources may transfer to the Boothbay Harbor
Sewer District that portion of sewerage facilities that serve McKown Point in West Boothbay
Harbor, not including any land or sewerage facilities that are the collector for the department-
owned facilities on department-owned land on McKown Point. The department may convey by
easement interest in land on which those sewerage facilities are located.
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“An Act to Amend the Charter of the Boothbay Harbor Sewer District”

CHARTER
BOOTHBAY HARBOR SEWER DISTRICT

Chapter 161, Private & Special Laws of 1961
(Effective September 16, 1961; and as amended from time to time)

Sec. 1. Territorial limits; incorporation. The territory and the inhabitaats of the Town of
Boothbay Harbor in the County of Lincoln, and the territory, and the inhabitants of the Town of
Boothbay in the county of Lincoln, constitute a public sewage district and a body politic and
corporate under the name of “Boothbay Harbor Sewer District.” The purpose of this district,
subject to the provisions of section 10 is to take over, control, operate and manage the sewers
now owned by the Town of Boothbay Harbor with all appurtenances thereto; to extend, increase,
enlarge and improve these sewers; to extend the present system or systems so as to furnish
sewerage facilities to parts of the district not now served with those facilities; to provide for
removal and treatment of sewage when, as and if that treatment becomes necessary; and
generally to construct, maintain, operate and provide a system of sewerage, sewage disposal and
sewage treatment for public purposes and for the health, welfare, comfort and convenience of the
inhabitants of the district.

Sec. 2. Authority to Jocate, construct and maintain; coordination with municipal planning, - {

% | Formatted: Font: 12 pt, Bold
.| Formatted: Font: 12 pt

| Formatted: Font: 12 pt, NotBold

Within said territory and the territory of any adjoining municipality, said Boothbay Harbor
Sewer District is authorized to lay pipes, drains, sewers and conduits, and to take up, repair and
maintain the same or to contract for the same to be done, in, along and through any public or
private ways and public grounds, and in, along and through lands of any person or corporation as
hereafter provided, to and into tidal waters, rivers, watercourses or treatment works or to or into
any drain or sewer now or hereafter built which empties into tidal waters, rivers, water-courses
or treatment works, the discharge therefrom to be at such points consistent with the requirements
of public health as shall be found convenient and reasonable for said district and the flow of
existing watercourses; to locate, construct and maintain treatment works, pumping stations,
basins, reservoirs, flush tanks and such other appliances for collecting, holding, purifying,
distributing and disposing of sewage matter, commergial, and industrial waste and, subject to the
provisions of section 10, of surfree-and-waste water, all as may be necessary or proper; and in
general, do any or all other things necessary or incidental to accomplish the purposes of this act.

The following provisions facilitate coordination of municipal planning and sewer extension
planning.
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A. Growth management. The trustees of the said district shall eooperate with municipal
officials in the development of municipal growth management and other land use plans
and ordinancces.

B. Development that affects the district. Municipal officers shall cooperate with the
trustees of the said district during the consideration of development applications that may
attect the operations of the sewer district.

Sec. 3. Authority to acquire and hold property; right of eminent domain conferred. Upon

O B B g

striet; 54 ¢ te-the-same- The said district is
authorized and empowered to acquire and hold real and personal property necessary or
convenient for the purposes of this act, and is expressly granted the right of eminent domain, and
for the purposes of this act is authorized to take and hold, either by exercising its right of eminent
domain, or by purchase, lease or otherwise, as for public uses any land, real estate, easements or
interests therein, and any sewers, drains or conduits and any sewer or drainage rights necessary
for constructing, establishing, maintaining and operating sewers, drains, reservoirs, flush tanks,
manbholes, catch basins, treatment works, pumping stations and other appliances and property
used or useful for collecting, holding, purifying, distributing and disposing of sewage matter and
commercial and industrial waste and surface-and-waste waters. Nothing herein contained should
be construed as authorizing said district to take by right of eminent domain any of the property or
facilities of any other public serviee-corporationunlity or district used or required for future use
by the owner thereof in the performance of a public duty, unless expressly authorized by
subscquent act of the Legislature. The authority and procedures for the exercise of enjinent
dommain by the district must conform to Title 38, sections 1152, 1152-A, 1153, and 1154 as
amended.

Scc. 4. Notice; Procedure under eminent domain. The said district shall provide notice to the
owner and to any tenants and shall hold a public hearing on the advisability of the proposed
exercise of the right of eminent domain as required by Title 38, section 1152-A as amended. In
cexercising from time to time the right of eminent domain conferred upon it, said district, by its
board of trustees, shall file in the office of the county commissioners of Lincoln County and
cause to be recorded in the registry of deeds in said county plans of the location of all lands, real
estate, easements or interest therein, and sewers, drains or conduits and any sewer or drainage
rights to be taken, with an appropriate description and the names of the owners thereof, if known.
When for any reason the district fails to acquire property which it is authorized te take and which
is described in such location, or if the location so recorded is defective and uncertain, it may, at
any time, correct and perfect such location and file a new description thereof; and in such case
the district is liable in damages only for property for which the owner had not previously been
paid, to be assessed as of the time of the original taking, and the district shall not be liable for
any acts which would have been justified if the original taking had been lawful. No entry shall
be made on any private lands, except to make surveys, until the expiration of 10 days from such
filing, whereupon possession may be had of all said lands, real estate, easements or interests
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therein and other property and rights as aforesaid to be taken, but title thereto shall not vest in
said district until payment therefor,

Sec. 5. Assessment of damages by county commissioners; procedure on appeals. If any
person sustaining damages by any taking as aforesaid shall not agree with said district upon the
sum to be paid therefor, either party, upon petition to the county commissioners of Lincoln
County, may have said damages assessed by them; the procedure and all subsequent
proceedings and right of appeal thereon shall be had under the same restrictions, conditions and
limitations as are or may be by law prescribed in the case of damages by the laying out of
highways by the county commissioners, cxcept only:

A. Title to the lands, real estate, casements or_interests therein and other property and
rights to be taken shall not vest in the district until payment to the ewner of the amount
awarded theretor or, if such payment is refused upon tender, until tender thereof to the
Treasurer of Lincoln County. for escrow at interest for the benetit of the owner pending
tinal determination ot the amount to which the owner is entitled: and

B. In the event of an appeal of the amount awarded as damnages for such taking.

1} The petition for assessment of damages shall be tiled with the clerk of the
county commissioners, by cither party, within 30 days following the filing and
recording of plans of the location of all the property. facilities and rights taken;
and

(2) If the return of the county commissioners has not been made within 120 days
following the filing of the petition for assessiment, the county commissioners shall
be conclusively presumed to have confirmed the award of damages by the district
and either party may. within 30 days following that 12¢ day period, appeal the
amount of the damages awarded by the district to the Superior Court,

Sec, 6. Limitations on crossing a public utility. In case of crossing of any public utility,
unless consent is given by the company owning or operating such public utility as to place,
manner and conditions of the crossing within 30 days after such consent is requested by said
district, the Public Utilities Commission shali determine the place, manner and conditions of
such crossing; and all work on the property of such public utility shall be done under the
supervision and to the satisfaction of such public uttlity, but at the expense of the district. 1f any
sewer line of the district as provided above crosses the property or line of any railroad
corporation, the procedure shall be the same as stated in the preceding sentence, except that the
Department of Transportation shall be substituted for the Public Litilitics Comimission. Nothing
herein contained shall be construed as authorizing said district to take by right of eminent
domain any of the property or facilities of any other public service corporation or district used or
acquired for future use by the owner thereof in the performance of a public duty unless expressly
authorized herein or by subsequent act of the Legislature.

Sec. 7. Rights of abutters or others to enter., A person not otherwise reguired to connect a
rivate sewer inte a sewer of the district imay connect to the distriet’s sewer it that person obtains
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a permit from the district and pays charges required by this subscction. Any such person may
enter his private sewer into any sewer of the district while the same is under construction and
before completion of said sewer at the point of entry, and before an entrance charge is
established, on obtaining a permit in writing from the trusteessuperintendent; but after the sewer
is completed to the point of entry and an entrance charge established on that location, no such
person shall enter his private sewer into such sewer until he has paid the entrance charge and
obtained a permit in writing from the trustees as aforesaid. All such permits shall be recorded by
the clerk of the district in its records before the same are issued,

Sec. 8. Contracts with municipalities authorized. The said district is authorized to contract
with persons, corporations, districts, utilitics, -and-ether municipalitics, the Statc or other
governmental entity beth-whether located inside and outside the boundaries of the district,
including the Town of Boothbay Harbor and the Town of Boothbay, to provide for disposal of
sewage and commercial and industrial waste through the district's system and through the system
of any such person, corporation, district, ulility.-erether municipality, the State or other
governmental cntity; and said Towns of Boothbay Harbor and Boothbay isare authorized to
contract, individually or together, with said district for the collection, distribution and disposal of
sewage—surfacewater and other waste matter, and for said purposes, said town: may raise money
as for other municipal charges.

Sec. 9. Excavation or repair work, ¢losing of ways. Whenever said district shall enter, dig up
or excavate any public way or other land for the purpose of laying its sewers, drains or pipes,
constructing manheles or catch basins or their appurtenances, or maintaining the same, or for any
other purpose, the work shall be expeditiously done with the lcast possible interruption, and on
completion of the work, the district shall restore said way or land to the condition it was in prior
to such work, or to a condition equally as good.

Whenever the character of the work is such as to endanger travel on any public way, the
municipal officers of the Town of Boothbay Harbor or of the Town of Boothbay, or the Maine
Department of Transportation, as approprizte, may order a temporary closing of such way, and of
any intersecting way, upon request of said district, and the way shall remain closed to public
travel until said municipal officers officials of said department deem it is restored to a condition
safe for traffic.

Sec. 10. Surface water facilitics; joint facilities; separation of same. Any other provision of
this act to the contrary notwithstanding, the said district shall be under no duty or obligation to
construct, maintain, improve, extend or provide drains, pipes, catch basins or any other facilities
for storm or surface water drainage, and all drains, pipcs, catch basins or other facilitics owned
by said Town of Boothbay Hatbor or by said Town of Boothbay and used exclusively for storm
or surface water drainage shall remain the property of said town, and no such drain, pipe, catch
basin or other facility shall be transferred to the district to be thercafter maintained and operated
by the district without the joint approval of the selectmen of said Town of Boothbay Harbor or
said Town of Boothbay and the trustecs of said district. Any sewer or drain owned by said Town
of Boothbay Harbor at the time of acceptance of this act and used for both sanitary sewage
disposal and stonm and surface water drainage shall pass to and be vested in said district, and
said district shall be entitled to charge said town for the use of the same for storm or surface
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watcr drainage at such rates as the trustees may dectermine. No additional catch basins or other
facilities draining into any such combined sewer or drain shall be constructed without the
approval of said trustces. If and when the district shall construct and provide a sewer or drain
which permits scparation of sanitary sewage previously disposcd of through any such combined
sewer or drain, the said district, by vote of the trustees, shall transfer and convey back to said
Town of Boothbay Harbor the facilities for storm and surface water drainage.

Scc. 11._Lease of Property. The district imay enter into a lease and leaseback transaction with
respect to some or all of its real or personal property, other than land, and may take all other

necessary action, including. but not limited to. the granting of mortgages and liens, to effectuate
the transaction. For purposes of this section, "lease” includes a lease of any length, including
leases that may be defined as sales for income tax purposes.

Sec, +412. Free access to premises. The officers or agents of the district shall have free access
to all premises served by its scwers, at all reasortable hours, for inspection of plumbing and
sewage fixtures, to ascertain the quality and quantity of sewage discharged and the manner of
discharge, and to enforce the provisions of this act and the rules and regulations prescribed by
the trustecs hercunder.

Sec. 1213, Buildings to connect with sewer if available. Except as provided below, upon
teeeiving a request trom the district to connect aEvery building in the district intended for
industrial, business or recreational use or for human habitation or occupancy ar that has facilitics
for discharge or disposal of waste water or comimetcial or industrial waste which is located
within 100-200 feet of a public sewer on property abutting on a street or way in which there is a
public sewer, or any such building within +88-200 fect of a public sewer, the owner of that
building shail arrange (o have the building connected through a sanitary sewer or drainage

system to the district’s accessible sewer or drain shal-have-a-house-drainage systerwhich-shall
he cavsed fo be comtecied with the seveer by the erear oF perser-terimd-whon taxes on the
premises-are-assessed-intheroestdireetmannerpossible-within 90 days afier receiving request
therefor from the district, or within such further time as the trustees of the district may grant, and,
if feasible, with a separatc connection for cach house or building; provided, however, that
existing buildings which are already served by a satisfactory private sewer system which meets
and continucs to meel—-thejudgment-ofthe-trustees-the applicable requirements of the State
Plumbing Code and all applicable laws and ordinances shall not be required to conncct with the
public sewer, as detcrmined by the municipal pluinbing inspector or aliernate, or, in the cvent
that both are trustees or employees of the sewer district, the Department of Health and Human
Services, Division of Health Enginecring. A person who receives a niotice in accordance with
this subsection to connect to a building and fails to connect to the building in accordance with
this subscction is subject to a civil penalty not to exceed $2.500, payable to the district. This

penalty is recoverable in a civil action.

Sec. 1314, Sanitary provisions and penalty for violations. Awy-A person whe-shathmay not
placc, discharge or leave any offensive or injurious matter or material on or in the conduits, catch
basins or receptacles of said district contrary to its regulations, or shall witifally-knowingly
injure any conduit, pipe, reservoir, flush tank, catch basin, manhole, outlet, engine, pump or
other property held, owned or used by said district for the purposes of this act. A person who
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mwn%eﬁment—ae!—e*ee%ng—eae—year—e%by—be&h Fun]u.r the district may seck in a civil agtion
miunetive relief from an industrial user that violates a pretreatment standard or reguirement,
administered by the district. The district may seck a civil penalty of up to $1,000 per day for cach
violation by an industrial user of a pretreatment standard or requirement.

Se¢. 1415, Trustees and officer; tenure of officer; election to office; organization;
vacancies; compensation. All of the affairs of said district shall be managed by a board of 3
trustecs, residents thercin, who shall be chosen as hereinafter provided.
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—Two trustees shall be elected from the
Town of Boothbay Iidrbm and one shall be elected from the Town of Boothbay. _“‘l_(_._tl_l_.l_.\lg._k..\ n
office at the ime of aceeptance of this Act by referendunm shall serve the remainder of their
current three-yvear terms, but upon the next expiration of a trustee’s term_following aceeptance of
this Act. that trustee position shall be filled by a person clected from the Town of Boothbay, and
thereatter. that trustee position will be elected tronn the Town of Boothbay, Trustees shall be
elected Tor a term of 3 years. In order to hold the office of trustee of the district, a person must be
a voter in the town in which that person is clected.

A Nominations and clections; vacancies. Nominations and clections of trustees must be +-

conducted in accordance with the laws relating to municipal clections in Title 30-A,
chapter 121, and all clections must be conducted by sceret ballot in accordance with Title
30-A, section 2528,

-

When the term of office of a trustee cxpires, the trustee's successor is clected at large by a
plurality vote of the voters of the town which that trustee represents. For the purposc of
clection, a special clection must be called and held on the date established by the trustecs.
The election must be called by the trustees of the district in the same manncr as town
meetings are called and, for this purpose, the trustecs are vested with the powers of
municipal officers. A vacancy is filled in the same manner for the unexpired term by a
special election called by the trustecs of the district.

The trustees shall acquire a complete hst of all the registered voters residing in the
district. The trustees may acquire this list froin the registrar of any town within the
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district. The towns may charge a fee for providing the list. The tist acquired by the
trustees govems the chgbility of a voter, since a voter eligible 1o vote for trustees and on
district matters generally must be a voter in the town from which the trustec is clected.
Voters who reside outside the territorial limits of the district, as defined in this Act, are
not eligible voters. All wairants issucd for clections by the trustees must show that only
the vaters residing within the territorial limits of the district are entitled to vote.

B. When any trustce ccascs to be a resident of the town within said district from which  « . -{ Formatted: Font color; Custom Color(RGB(14,14,14})
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that trustee was clected, hethat frustee vacates his-the office as trustee. All trustees, jf
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any-distret elecHon.

C.As soon as convenicnt after their appointment, the first board of trustces shall holda  + .- | Formatted: Font color: Gray-95%
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electing from their own members a chairman, a treasurer and a clerk and adopting a
corporate scal.

D.The trustees may adopt and establish by-laws, consistent with the laws of the Statc of « { Formatted: Uist Paragraph

Maine and neccssary for their own convenience and the proper management of the affairs - { Formatted: Font color; Gray-95%

of the district, and perform any other acts within the powers delegated to them by law.

E. Within one week after cach annual election, the trustecs shall meet for the purpose of
electing a chairman, treasurer and clerk to serve for the ensuing year and until their
successors are clected and qualified. The trustees from time to time may choose and
cmploy, and fix the compensation of, any other nccessary officers and agents who shall
serve at their pleasure. The treasurer shall furnish bond in such sum and with such
suretics as the trustees shall approve, the cost thercof to be paid by the district.

Members of the board of trustees shall be cligible to any office under the board. The
trustecs, as such, shall scrve without compensation; but the treasurer may be allowed
such compensation as the trustees shall determinc.

E. The trustees of the district receive compengation as recommendced by the trustecs and
approved by magority vote of the municipal officers in municipalitics representing a
majority of the population within the district, including compensation tor any dutics they
erform as officers as well as for their dutics as irustees, Certification of the vote must be
recorded with the Secretary of State and recorded in the bylaws. Compensation for duties
as trustees must be based on an amount specified in the bylaws for each mecting actually
atiended plus reimbursement for travel and expenses, with the total not to exceed a
specific amount as specified in the bylaws. Compensation schedules in effect on Janvary
1, 2013 continue in effect until changed.

G. The trustees shall be sworn to the faithful performance of their duties as such, which
shall include the duties of any member who shall serve as clerk or clerk pro tem. They
shall make and publish an annual report, including a report of the treasurer, and such
report may be included in, and published as part of, the town report.
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H. Business of the district must be conducted in accordance with the applicable
provisions of the Freedom of Avcess Act

L Vacancies in the office of trustee from whatever cause shall be filled by appointment by=- ..

the remaining trustees until the next annval election. If at any annual election there shall
cxist a vacancy in an uncxpired term, a trustee shall be elected to fill such vacancy for
such unexpired term, and the voters of the district shall cast their ballots as hereinbefore
prescribed, voting for as many candidates as there are offices to be fitled.

‘Seerl—SrSpeeiaJmeﬁngs;—qim}iﬁenﬁensef—vetemﬁdismﬂ.- Mpeciil meetings-ofthe-disiriet
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Sec. 16. Property tax exempt. The property, both real and personal, rights and franchises of
said district shall be forever exempt from taxation.

Sec. 17. Authorized to receive government aid, borrow money, to issue bonds and notes.
For accomplishing the purposes of this act, said district, by vote of its board of trustees, without

district vote—e*eepl—as—herem&ﬁer—pm&ded is hereby authorized to bﬂm&ﬂey—t-empeﬁwﬂy

of ol evidenves of ek bodness of toehiseriet teeoseh e Frers-hearing interest al

receive governinent aid, borrow money, hold funds, and issue, secure, and refund bonds and
notes as set forth in Title 38, Section 1052 as amended and subject to all requirements therein.
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All bonds, notcs or other cvidences of indebtedness issued under this Act and the transfer of and

the income from those bonds, notes or other evidences of indebtedness, ingluding any profit
madue on the sale, arc exempt from taxation in the State.

Bonds and notes issued by the district under this section arc securitics in which all public ofticers
and public bodies of the State and its political subdivisions, all insurance companies and
associations and other persons carrying on an insurance business. trust companies, banks,
bankers, banking associations, savings banks and savings associations, including savings and
loan associations, credit unions, building and loan associations, investment campanics,
cxccutors, administrators, trustees and other fiduciaries, pension, protit-sharing, retirement funeds
and other persons carrying on a banking business, and all other persons authorized to invest in
bonds or other obligations of the Statc may properly and legally invest funds, including capital in
their control or belonging to them. The bonds and notes are securities that may properly and
legally be deposited with_and reccived by any state, municipal or public officer, or any agency or
palitical subdivision of the State, for any purpose for which the deposit of bonds or other
obligations of the State is authorized by law.

The total indebtedness of the district at any one time outstanding may not exceed the sum of
$8,500,000. The district may increase lhls cdebi bunit by rdurundum as Dm\'l(lt.d by T ltlc 38,
Section 10354 as mmndcd
i
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the-Revised-Statutes of 1934 chapter 90-Arsection-23 —as-nmendedrand wi-provisions-of-said

Sec. 18. Sinking fund provided for. investments. In case any of said bonds or notes arc made
to run for a period of years, a sinking fund shalt be established by the trustees of said district for
the purpose of redecming said bonds or notes when they become due and a sum equal to not less
than 1% of the aggregate principal of the outstanding bonds or notes issued on account of or in
behalf of said district, as aforesaid, shall be turned into said sinking fund each year to provide for
the final extinguishment of said district funded debt.

The money set aside for the sinking fund shall be devoted to the retirement of said notes and
bonds, and shall be used for no other purposes, and shall be invested in such sceuritics as savings
banks are allowed to hold.

Whenever any bonds of said district become due, or can be purchased by said trustees on
favorable terms, said trustees shall, if sufficient funds have accumulated in said sinking fund,
redeem or purchase said bonds, and cancel them. In no casc shall bonds so cancelled or
redeemed be reissued.

In case the amount in said sinking fund shall not be sufficient to pay the total amount of the
bonds falling due at any one time, authority to issue new bonds sufficient to redeem so many of
said bonds as cannot be redeemed from the sinking fund is hercby granted to said trustecs.

The cistrict may invest its funds, ineluding the sinking fund, reserve funds. and trust funds, in
accordance with Title 38, Section 1653 as amended.

Sec. 19. Rates and tolls; application of revenues. All persons, firms and corporations,
whecther public, private or municipal, shall pay to the treasurer of said district the rates, tolls,
rents, entrance charges and other lawful charges established or revised by the trustees for the
sewcer or drainage service used or available with respect to their real estate, which rates shall be
fair and rcasonable charges for connection with and for the usc of the sewer or drainage service
and may include a charge for the district's readiness to serve to be charged against owners of real
estate abutting on or accessible to sewers or drains of the district but not actually connected
thercto, whether or not such real estate is improved. In establishing or revising such rates, tolls,
rents or charges, the trustees may classify the property connected or to be connected with the
sewerage or drainage system and may give consideration to any factors relating to kind, quality
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ot extent of use of any such property or qualification of property including: (a) the volume of
water discharged into the sewerage or drainage system; (b) the type and size of buildings
connected with such system; (c) the number of plumbing fixtures connected with such system;
(d) the number of persons customarily using the property served by such system; (e) in the case
of commercial or industrial property, the average number of employees, customers and guests
using the property; and (f) the quality and character of the material discharged into the sewerage
or drainage system. The trustees may establish minimum charges in connection with and for the
usc of a sewerage or drainage system.

Rates, tolls, rents and entrance charges shall be uniform within the district whenever the cost to
the district of installation and maintenance of sewers and drains and their respective
appurtenances and the cost of service is substantially uniform; but nothing in this act shall
preclude the district from establishing a higher rate, toll, rent or entrance charge than the regular
rates, tolls, rents and entrance charges in sections where, for any reason, the cost to the district of
construction and maintenance, or the cost of service, exceeds the average, but such higher rates,
tolls, rents and entrance charges shall be uniform throughout the sections where they apply, and
trustees may reduce the impact or connection fee for sewer serviee to newly consiructed
affordable housing.

Prior to the adoption of a new rate schedule, the trustecs shall hold a public hearing regarding the
proposed rate schedule. The trustees shall publish the proposed rates and notice of the hearing
not less than once in a newspaper having a general circulation in the district not less than 7 davs
prior o the hearing. The district shall mail to each ratepayer a notice of the public hearing and
the proposed rate at least 14 days prior to the hearing.

The sewer rates, tolls, rents and entrance charges shall be so established as to provide revenue for
the following purposes:

I. To pay the current expenses for operating and maintaining the sewerage, drainage, and
treatinent system;

I1. To pay the principal of, premium, it any, and interest on all bonds and notes issued
r a j S i =-ereated-by the district;

1. Te ereate and maintain reserves ag may be required by any trust agreement or
resolution seeoring bonds and notes:

1V, To provide funds for paving the cost of all necessary repairs, replacements and
renewals of the sewerage, draingsse, e treatnient svstems of the district;

V. To pay or provide for all amounts that the district mav be obligated to pay or provide
for by law or contract, including any resolution or contract with or benefit of the holder of its
bonds and notes; and

V1. H-To provide each year a sum equal to not less than 1% nor more than 5% of the
entire indebtedness created by said district, which sum shall be used to pay serial bonds or notes
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when due or be turned into a sinking fund and there kept to provide for the extinguishment of
said indebtedness. Moncy set aside for the sinking fund shall be devoted to the retirement of the
obligations of said sewer district, and invested in such securities as savings banks in this State
arc allowed to hold.:_If any surplus remains at the end of the vear, it may be tumed into the

sinking tund,

V- fany-surplus-remains-at-the-end-ofsheyear—it may-be wrned-nto the-sinking fund-
See. 20. Scewer Extensions; Assessment against lot benefited.

The district may not construct any sewer extension unless it acquires from the municipal officers

or the designee of the municipal officers of any municipality through which the sewer extension
will pass written assurance that:

A, Any development, lot or unit intended to be served by the sewer extension is in+
conformity with any adepted municipal plans and ordinances regulating land
usc; and

B. The sewer extension is consistent with adepted municipal plans and ordinances+
regulating land use.

If the municipal officers fail to issuc a response to a written request from the district for written
assurance within 45 calendar days of receiving the request in writing, the written assurance is
deemed granted.

Not less than 7 days prior to the meeting at which the trustees will take final action on whether to
procced with the extension, the trustees shall publish notice of the proposed extension in a
newspaper having a general circulation that includes all municipalities through which the sewer

extension will pass.

For an intermunicipal sewer extension, when written assurance is denied by municipal ofticers =
pursuant to the above, an aggrieved party may appeal, within 15 days of the decision, to the
Department of Agriculture, Conservation and Forestry for a review of the municipal officers'

decision pursuant to Title 38, section 1042(2), as amended.

When the district has constructed and completed a commeon sewer, the trustecs may, if they so
determine, in order to defray a portion of the expense thereof, determine what lots or parcels of
land, whether or not buildings or other structurcs are located thercon or whether or not they are
otherwise improved, are benefited by such main or scwer, and estimate and assess upon such lots
and parcels of land, and against the owner thercof, or person in possession or against whom taxes
thereon are assessed, whether said person to whom the assessment is so made shall be the owner,
tenant, lessec or agent, and whether the same is occupied or not, such sum not exceeding such
benefit as they considermay-deem just and equitable towards defraying the expenses of
constructing and completing such sewer, together with such sewage disposal units and
appuricnancces as may be necessary, the whole of such assessments not to exceed 1/2 of the cost
of such sewer and sewage disposal units. The trustees shalt file with the clerk of the district the

PL392ELO.4; l 3
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location of such sewer and sewage disposal unit, with a profile description of the same, «red a
statement of the amount assessed upon each lot or parcel of land so assessed, a description of
cach lot or parcel, and the name of the owner of such lots or parcels of 1and of person against
whom said assessment shall be made, and the clerk of such district shall record the same in a
book kept for that purposc, and within 10 days after such filing, cach person so assessed shall be
notified of such assessment by having an authentic copy of said assessment, with an order or
notice signed by the clerkehair of the bourd of trustees of said district, stating the time and place
for a hearing upon the subject matter of said asscssments, given to cach person so assessed or left
at his usual place of abodc in said district. If hesuch person has no place of abode in said district,
then such notice shall be given or left at the abode of his tenant or lessec if hethe person has one
in said district. [f kesuch person has no such tenant or lessee in said district, then by posting said
notice in some conspicuous place in the vicinity of the lot or parcel of land so assessed, at least
30 days before said hearing, or such notice may be given by publishing the same once a week,
for 3 successive weeks in any newspaper of general circulation in said district, the first
publication to be at least 30 days before said hearing. A return made upon a copy of such notice
by any constable in said Town of Boothbay Harbor or Town of Buothbay or the production of
the paper containing such notice shall be conclusive evidence that said notice has been given,
and upon such hearing the trustees shall have power to revise, increase or diminish any of such
assessments, and all such revisions, increases or diminutions shall be in writing and recorded by
the clerk of the district.

Sec. 21. Right of appeal. Any person sggrieved-bydissalisfied with the decision of said trustecs
as it relates to any assessment for sewer construction shall have the same rights of appeal as are

provided #-the-suse-el-hayigoutoltowivayshy Title 30-A, Scction 3443 as amended.
Sec. 22. Assessments; lien; sheriff®s-saleenforcement, All assessments made under the

provisions of section 20 shall create a lien upon each and every lot or parcel of land so assessed
and the buildings upon the same, which lien shall take cffect when the trustees file with the clerk
of the district the completed asscssment, and shall continue for one year thereafter.and-Wwithin
10 days after the date of hearing on said assessment, the clerk of the district shall make out a list
of all such asscssments, the amount of cach, and the name of the person against whom the same
1s assessed, and he-shall certify the list and deliver it to the treasurer of said district. 1f said
assessments are not paid within 3 months from the date thercof, the treasurer may bring as-a civil
action et-debt-for the collection of said assessment in the name of the district against the person
against whom sald assessment is made and for thc :..nfo'ccmmt of said llcn Sush-nshenshall-be
upen-which-the hen-schimed-which-shatbbeservedasotherwritrofattachment-te-enforee
hens-onreal-estate—The deelaration-complaint in such action shall contain a statement of such
assessment, a description of the real estate against which the assessment is made, and an
allcgation that a lien is claimed on said real estate to secure the payment of the assessment. If no
service is made upon the defendant or it shall appear that any other persons are interested in such
real estate, the court shall order such further notice of such action as appears proper, and shall
allow such other persons to become parties thereto, If it shall appear upon trial of such action that
such asscssment was legally made against said real estate, and is unpaid, and that there is an
cxisting lien on said real estate for the payment of such assessment, judgment shall be rendered
for such assessment, interest and costs of suit against the defendants and against the real estate
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upon which the assessment was made, and exccution shail issucd thereon to be enforced by sale
of such real cstate in the manner provided for a sale on cxecution of real estate aitached on
original writsprocess; provided that in making said sale, the officer shall follow the procedure in
sclllng and conveying and there shall be lhc samc ngh!s of redemption as provided in the

Title 36, scetion 941.

Sec. 23. Additional method of collection of assessments. If assessments under section 20 are
not paid, and said district does not proceed to collect unpaid asscssments by a-sherEs-sale-ofthe
feal—e%ta&e-upﬁﬂ—wlﬂe#suehdﬁe&smeﬁh-afem&deproucdlng under section 22, or docs not
collect or is in any manner delayed or defeated in collecting such assessments by a-sherifis-sale
efsaid-real-estateproceedings under section 22, then the treasurerdistrict in the-its name otsaid
distriet-may maintain an_civil action against the party so assessed for the amount of said
assessment, as for money paid, laid out and expended, in any court of competent jurisdiction, and
in such suit may recover the amount of such assessment with 10% interest on the same from the
date of said assessment and costs.

Sec. 24. Assessments paid by other than owner, how recovered. When any assessment under
section 20 shall be paid by any person against whom such assessment has been made, who is not
the owner of such lot or parcel of land, then the person so paying the same shall have a lien upon
such lot or parcel of land with the buildings thereon for the amount of said assessment so paid by
said persen, and incidental charges, which lien shall continue for one year and which lien may be
enforced in ana civil action and by attachment in the way and manner provided for the

enforeement of liens upon bunldm and lots under Title 10, efassumpsitas-formoney-paidtad

out-and upemled-dnd b\l-dl-tdt,hmem +ithe vﬂw—dnd BBIer pmm%e{l for-the-enforeement of

Sec. 25, Lien for payment of rates. There shall be a lien on real estate served or benefited by
the sewers of the district to secure the payment of rates established and due under section 19,
which shall take precedence of all other claims on such real estatc, excepting only claims for

taxes. Real estate for the purposcs of this act shall-have-the-same-definition-as-piven-inthe
Revised Statutes-of 19354 chapter H-A-seetion-d-as-amended means an identitied parcel of land

and its improvements, if any, including, but not limited to, 2 mobile home,

te-secure payient of the chorge and-demarding payment within 30-daysaflerserviceornaibing

arrirge instablivent payments of he ouislanding deisl. Porshe parpose-obthisrsctoea-wnaile
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onthereal-estate-deseribed-in-the-deed-for the district-that has priority over-all-other-mortgages;

~ B g g

The treasurer of the district has full and complete authority and power to collect rates and fees

cstablished under section 19 or otherwise authorized by law. The treasurer may., after demand tor
payment, suc in the name of the district in a civil action in any couri of competent jurisdiction for
any rates remaining unpaid. In addition to other methods established by law for the collection of
rates and without waiver of the right to sue for the collection of rites. the lien ercated under
subsection 2 may be enforced in the following manngr.
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._The treasurer may, afier the expiration of 3 months and within one year after the date b

when the rates beeame due and pavable, give to the owner of the real estate served, leave
at thc owner's last and usual place of abode or send by certified mail. return receipt
requested, to the owner's last known address a notice in writing signed by the treasurer or
bearing the treasurer's tacsimile signature, stating the amount of the rates due, describing
the real estate upon which the lien is ¢laimed and stating that a lien s claimed on the real
estate to sccure the payment of the rates and demanding the payment of the rates within
30 days after scrvice or mailing, with $1 added to the demanded rate for the treasurer and
an addiuonal fee to cover mailing the notice by certified mail, return receipt requested.
The notice must contain a statement that the district 1s willing to arrange installiment

payments of the outstanding debt.

._After the expiration of 30 days and within one year after giving notice pursuant to <

paragraph A, the treasurer of the district shall record in the Lincoln County Registry of
Deeds a certificate signed by the treasurer setting torth the amount of the rates due,
describing the real estate on which the Hen is claimed and stating that a hien is claimed on
the real estate to secure payiment of the rates and that a notice and demand for payment
has been given or made in accordunce with this section and stating further that the rates
remain unpaid. At the time of the recording of the certificate in the Registry of Deeds, the
treasurer shall file in the office of the district a true copy of the certificate and shall mail a

holder of any mortgage on the real estate, addressed to the record holder at the record
holder's last and usual place of abode.

district on the rcal estate described in the certificate that has priority over all other
mortgages, liens, attachments and encumbranees of any nature, except licns, attachments
and claims for taxcs, and gives to the district all the righis usually possessed by
mortgagees, excepl that the district as mortgagee does not have any right to possession of
that real estate until the right of redemption has expired.

. If the mortgage created under paragraph C, together with intercst and costs, has not been +----

paid within 18 months after the date of filing the certificate in the Registry of Deeds in
accordance with paragraph B, the mortgage is forcclosced and the right of redemption
expires. The filing of the certificate in the Registry of Deeds 1s sufficient nouce of the
existence of the mortgage. In the event that the rate, with interest and costs, 18 paid within
the period of redemption, the treasurer of the district shall discharge the mortgage in the
same manner as provided for discharge of real cstale mortgages.

The owner of the real estate shall pay the suim of the fees for receiving, recording and -
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indexing the lien, or its discharge, as established by Title 33, section 751, plus $13. plus
all certified mail, return receipt requested, fees.

Not more than 45 days or less than 30 days before the foreclosing date of the mortgage <
created under pamgraph C, the treasurer of the district shall notify the party named on the
mortgage and cach record holder of a mortgage on the real estate in a writing signed by
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the treasurer or bearing the treasurer's tacsimile signature and left at the holder's last and
usual place of abode or sent by certified mail. return receipt reguested, to the holder's last
known address of the impending automatic foreclosure and indicating the exact date of
forcclosure, For sending this notice, the district is entitled to receive $3 plus all certified
mail, return receipt reguested, fees, which must be added to and become a part of the
amount due under paragraph E. If notice is not given in the time period specified in this
paragraph, the person not receiving timely notice has up to 30 days after the treasurer
provides notice as specitied in this paragraph in which to redevin the mortzape. The
notice of impending automatic foreclosure must be substantially in the following torm: e
+ - Formatted: Indent: Left: 0.5, No bullets or numbering |

STATE OF MAINE
BOOTHBAY HARBOR SEWER DISTRICT
NOTICE OF IMPENDING AUTOMATIC FORECLOSURE
SEWER LIEN
IMPORTANT: DO NOT DISREGARD THIS NOTICE
YOU WILL LOSE YOUR PROPERTY UNLESS
YOU PAY THE CHARGES, COSTS AND INTEREST FOR WHICH
A LIEN ON YOUR PROPERTY HAS BEEN CREATED BY THE
BOOTHBAY HARBOR SEWER DISTRICT.

IF THE LIEN FORECLOSES,
THE BOOTHBAY HARBOR SEWER DISTRICT WILL OWN
YOUR PROPERTY, SUBJECT ONLY TO
MUNICIPAL TAX LIENS.

sane

District Treasurer
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H. A discharge of the certificate given after the right of redemption has expired, which Rl
discharge has been recorded in the Registry of Deeds for more than one year, tenninates
all title of the gualified sewer district derived from that certificate or any other recorded
certificate for which the right of redemption expired 10 years or more prior 1o the
foreclosure date of this discharge licn, unless the district has conveyed any interest based
upon the title acquired from any of the aftected licns.
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1050, and all liens issued and recorded under the district’s authority prior to and
subscquent to this amendment remain valid.

See. 26, Construction of this act; by-laws and regulations authorized; incidental powers
and rights. This act shall be construed as authorizing a charge by said district for the use of
sewers, sewer systems and treatment works in addition to any other assessments now lawfully
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imposed by general law. The trustees may adopt such rules and regulations i byl s as may
be necessary or convenient to carry out the provisions of this act. All incidental powers, rights
and privileges necessary to the accomplishment of the main cobjects of this act as set forth herein
are granted to said district; including the right of the trustees to determine when and where
sewerage facilitics are most necded, and when and how sewers shall be buiit.

Sec. 27. Existing statutes not affected; rights conferred subject to provisions of law,
Nothing herein contained is intended to repeal or shall be construed as repealing the whole or
any part of any cxisting statute, and all the rights and duties herein mentioned shall be exercised
and performed in accordance with any applicable provisions of the laws of the State of Mame
thereto,
Referendum; effective date; certificate to Secretary of State. This act shall take effect 90
days after adjournment of the Legislature, only for the purpose of permitting its submission to
the legal voters of the Towns of Boothbay Harbor and Boothbay at an annual ot special meeting.
Such special meeting shall be called, advertised and conducted by the municipal officers of said
towns according to the law relating to municipal elections; provided that the board of registration
in each said town shall not be required to prepare for posting, nor the town clerk of each said
town to post a new list of voters, and for the purpose of registration of voters said boards shall be
in session on the 3 secular days next preceding such special meeting, the first 2 days thereof to
be devoted to registration of voters and the last day to enable the boards to verify the corrections
of said lists and to complete and close up their records of such session. The town clerks shall
prepare the required ballots, on which they shall reduce the subject matter of this act to the
following question: “Shall the Act to Amend the Boothbay Harbor Sewer District, passed by the

129th Legislature, be accepted?” The voters shall indicate by a cross or check mark placed
against the words “Yes" or “No™ their opinion of the same.

This act shall take effect for alt the purposes hereof immediately upon its acceptance by a
majority of the legal voters of each town voting at said annual or special meeting; provided the
total number of votes cast for and against the acceptance of this act at said meeting equals or
exceeds 10% of the total vote for all candidates for Governor in said towns at the next previous
gubernatorial election; but failure of approval at such meeting shall not prevent resubmitting this
act for acceptance at any annual or special town meeting held within 2 years from the effective
date hereof, in the same manner as above provided, notwithstanding an earlier vote against such
acceptance. The result of each such vote shall be declared by the municipal officers and due
certificate thereof filed by the town clerks with the Secretary of State.

Statement of Fact

The Boothbay Harbor Sewer District’s charter currently is composed of eight private and special
laws and one resolve enacted over the last 70 years, and is overridden in part by several
mandatory provisions of the Standard Sewer District Enabling Act. Also, while the District
territory has been expanded during that period to include the Town of Boothbay, provisions for
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representation of the Town of Boothbay and for election of trustees have not been amended to
reflect that expansion.

Therefore, this bill is a codification of the eight private and special laws and a resolve, an
incorporation of the relevant Standard Act provisions, and an adjustment of representation and
election provisions in one private and special Jaw so that the District may more readily manage
its affairs.

Legislative History:

2005 P & SLc. 34

2001 Resolvec. 7

1997P & SL ¢. 14

1993 P & SLc. 59

1991 P & SL c. 81

1971 P& SLc. 54

1961 P & SL c. 161

1949 P & SL«c. 118

1949 P & SLc. 117

(Test of 2001 Resolvec. 7:

Resolve, Authorizing the Department of Marine Resources to Convey by Transfer and
Easement to the Boothbay Harbor Sewer District the State’s Interest in Certain Property
on McKown Point in West Boothbay Harbor.

Resolved: That the Department of Marine Resources may transfer to the Boothbay Harbor
Sewer District that portion of sewerage facilities that serve McKown Point in West Boothbay
Harbor, not including any land or sewerage facilities that are the collector for the department-
owned facilities on department-owned land on McKown Point. The department may convey by
easement interest in land on which those sewerage facilities are located.)
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“An Act to Amend the Charter of the Boothbay Harbor Sewer District”

CHARTER
BOOTHBAY HARBOR SEWER DISTRICT

Chapter 161, Private & Special Laws of 1961
(Effective September 16, 1961; and as amended from time to time)

Sec. 1. Territorial limits; incorporation. The territory and the inhabitants of the Town of
Boothbay Harbor in the County of Lincoln, and the territory, and the inhabitants of the Town of
Boothbay in the county of Lincoln, constitute a public sewage district and a body politic and
corporate under the name of “Boothbay Harbor Sewer District.” The purpose of this district,
subject to the provisions of section 10 is to take over, control, operate and manage the sewers
now owned by the Town of Boothbay Harbor with all appurtenances thereto; to extend, increase,
enlarge and improve these sewers; to extend the present system or systems so as to furnish
sewerage facilities to parts of the district not now served with those facilities; to provide for
removal and treatment of sewage when, as and if that treatment becomes necessary; and
generally to construct, maintain, operate and provide a system of sewerage, sewage disposal and
sewage treatment for public purposes and for the health, welfare, comfort and convenience of the
inhabitants of the district.

Sec. 2. Authority to locate, construct and maintain; coordination with municipal planning.
Within said territory and the territory of any adjoining municipality, said Boothbay Harbor
Sewer District is authorized to lay pipes, drains, sewers and conduits, and to take up, repair and
maintain the same or to contract for the same to be done, in, along and through any public or
private ways and public grounds, and in, along and through lands of any person or corporation as
hereafter provided, to and into tidal waters, rivers, watercourses or treatment works or to or into
any drain or sewer now or hereafter built which empties into tidal waters, rivers, water-courses
or treatment works, the discharge therefrom to be at such points consistent with the requirements
of public health as shall be found convenient and reasonable for said district and the flow of
existing watercourses; to locate, construct and maintain treatment works, pumping stations,
basins, reservoirs, flush tanks and such other appliances for collecting, holding, purifying,
distributing and disposing of sewage matter, commercial, and industrial waste and, subject to the
provisions of section 10, of waste water, all as may be necessary or proper; and in general, do
any or all other things necessary or incidental to accomplish the purposes of this act.

The following provisions facilitate coordination of municipal planning and sewer extension
planning.
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A. Growth management. The trustees of the said district shall cooperate with municipal
officials in the development of municipal growth management and other land use plans
and ordinances.

B. Development that affects the district. Municipal officers shall cooperate with the
trustees of the said district during the consideration of development applications that may
affect the operations of the sewer district.

Sec. 3. Authority to acquire and hold property; right of eminent domain conferred. The
said district is authorized and empowered to acquire and hold real and personal property
necessary or convenient for the purposes of this act, and is expressly granted the right of eminent
domain, and for the purposes of this act is authorized to take and hold, either by exercising its
right of eminent domain, or by purchase, lease or otherwise, as for public uses any land, real
estate, easements or interests therein, and any sewers, drains or conduits and any sewer or
drainage rights necessary for constructing, establishing, maintaining and operating sewers,
drains, reservoirs, flush tanks, manholes, catch basins, treatment works, pumping stations and
other appliances and property used or useful for collecting, holding, purifying, distributing and
disposing of sewage matter and commercial and industrial waste and waste waters. Nothing
herein contained should be construed as authorizing said district to take by right of eminent
domain any of the property or facilities of any other public utility or district used or required for
future use by the owner thereof in the performance of a public duty, unless expressly authorized
by subsequent act of the Legislature. The authority and procedures for the exercise of eminent
domain by the district must conform to Title 38, sections 1152, 1152-A, 1153, and 1154 as
amended.

Sec. 4. Notice; Procedure under eminent domain. The said district shall provide notice to the
owner and to any tenants and shall hold a public hearing on the advisability of the proposed
exercise of the right of eminent domain as required by Title 38, section 1152-A as amended. In
exercising from time to time the right of eminent domain conferred upon it, said district, by its
board of trustees, shall file in the office of the county commissioners of Lincoln County and
cause to be recorded in the registry of deeds in said county plans of the location of all lands, real
estate, easements or interest therein, and sewers, drains or conduits and any sewer or drainage
rights to be taken, with an appropriate description and the names of the owners thereof, if known.
When for any reason the district fails to acquire property which it is authorized to take and which
is described in such location, or if the location so recorded is defective and uncertain, it may, at
any time, correct and perfect such location and file a new description thereof; and in such case
the district is liable in damages only for property for which the owner had not previously been
paid, to be assessed as of the time of the original taking, and the district shall not be liable for
any acts which would have been justified if the original taking had been lawful. No entry shall
be made on any private lands, except to make surveys, until the expiration of 10 days from such
filing, whereupon possession may be had of all said lands, real estate, easements or interests
therein and other property and rights as aforesaid to be taken, but title thereto shall not vest in
said district until payment therefor.
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Sec. 5. Assessment of damages by county commissioners; procedure on appeals. If any
person sustaining damages by any taking as aforesaid shall not agree with said district upon the
sum to be paid therefor, either party, upon petition to the county commissioners of Lincoln
County, may have said damages assessed by them; the procedure and all subsequent
proceedings and right of appeal thereon shall be had under the same restrictions, conditions and
limitations as are or may be by law prescribed in the case of damages by the laying out of
highways by the county commissioners, except only:

A. Title to the lands, real estate, easements or interests therein and other property and
rights to be taken shall not vest in the district until payment to the owner of the amount
awarded therefor or, if such payment is refused upon tender, until tender thereof to the
Treasurer of Lincoln County, for escrow at interest for the benefit of the owner pending
final determination of the amount to which the owner is entitled; and

B. In the event of an appeal of the amount awarded as damages for such taking.

(1) The petition for assessment of damages shall be filed with the clerk of the
county commissioners, by either party, within 30 days following the filing and
recording of plans of the location of all the property, facilities and rights taken;
and

(2) If the return of the county commissioners has not been made within 120 days
following the filing of the petition for assessment, the county commissioners shall
be conclusively presumed to have confirmed the award of damages by the district
and either party may, within 30 days following that 120 day period, appeal the
amount of the damages awarded by the district to the Superior Court.

Sec. 6. Limitations on crossing a public utility. In case of crossing of any public utility,
unless consent is given by the company owning or operating such public utility as to place,
manner and conditions of the crossing within 30 days after such consent is requested by said
district, the Public Utilities Commission shall determine the place, manner and conditions of
such crossing; and all work on the property of such public utility shall be done under the
supervision and to the satisfaction of such public utility, but at the expense of the district. If any
sewer line of the district as provided above crosses the property or line of any railroad
corporation, the procedure shall be the same as stated in the preceding sentence, except that the
Department of Transportation shall be substituted for the Public Utilities Commission. Nothing
herein contained shall be construed as authorizing said district to take by right of eminent
domain any of the property or facilities of any other public service corporation or district used or
acquired for future use by the owner thereof in the performance of a public duty unless expressly
authorized herein or by subsequent act of the Legislature.

Sec. 7. Rights of abutters or others to enter. A person not otherwise required to connect a
private sewer into a sewer of the district may connect to the district's sewer if that person obtains
a permit from the district and pays any charges required by this subsection. Any such person may
enter his private sewer into any sewer of the district while the same is under construction and
before completion of said sewer at the point of entry, and before an entrance charge is
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established, on obtaining a permit in writing from the superintendent; but after the sewer is
completed to the point of entry and an entrance charge established on that location, no such
person shall enter his private sewer into such sewer until he has paid the entrance charge and
obtained a permit in writing from the trustees as aforesaid. All such permits shall be recorded by
the clerk of the district in its records before the same are issued.

Sec. 8. Contracts with municipalities authorized. The said district is authorized to contract
with persons, corporations, districts, utilities, municipalities, the State or other governmental
entity whether located inside and outside the boundaries of the district, including the Town of
Boothbay Harbor and the Town of Boothbay, to provide for disposal of sewage and commercial
and industrial waste through the district's system and through the system of any such person,
corporation, district, utility, municipality, the State or other governmental entity; and said Towns
of Boothbay Harbor and Boothbay are authorized to contract, individually or together, with said
district for the collection, distribution and disposal of sewage and other waste matter, and for
said purposes, said towns may raise money as for other municipal charges.

Sec. 9. Excavation or repair work, closing of ways. Whenever said district shall enter, dig up
or excavate any public way or other land for the purpose of laying its sewers, drains or pipes,
constructing manholes or catch basins or their appurtenances, or maintaining the same, or for any
other purpose, the work shall be expeditiously done with the least possible interruption, and on
completion of the work, the district shall restore said way or land to the condition it was in prior
to such work, or to a condition equally as good.

Whenever the character of the work is such as to endanger travel on any public way, the
municipal officers of the Town of Boothbay Harbor or of the Town of Boothbay, or the Maine
Department of Transportation, as appropriate, may order a temporary closing of such way, and of
any intersecting way, upon request of said district, and the way shall remain closed to public
travel until said municipal officers officials of said department deem it is restored to a condition
safe for traffic.

Sec. 10. Surface water facilities; joint facilities; separation of same. Any other provision of
this act to the contrary notwithstanding, the said district shall be under no duty or obligation to
construct, maintain, improve, extend or provide drains, pipes, catch basins or any other facilities
for storm or surface water drainage, and all drains, pipes, catch basins or other facilities owned
by said Town of Boothbay Harbor or by said Town of Boothbay and used exclusively for storm
or surface water drainage shall remain the property of said town, and no such drain, pipe, catch
basin or other facility shall be transferred to the district to be thereafter maintained and operated
by the district without the joint approval of the selectmen of said Town of Boothbay Harbor or
said Town of Boothbay and the trustees of said district. Any sewer or drain owned by said Town
of Boothbay Harbor at the time of acceptance of this act and used for both sanitary sewage
disposal and storm and surface water drainage shall pass to and be vested in said district, and
said district shall be entitled to charge said town for the use of the same for storm or surface
water drainage at such rates as the trustees may determine. No additional catch basins or other
facilities draining into any such combined sewer or drain shall be constructed without the
approval of said trustees. If and when the district shall construct and provide a sewer or drain
which permits separation of sanitary sewage previously disposed of through any such combined
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sewer or drain, the said district, by vote of the trustees, shall transfer and convey back to said
Town of Boothbay Harbor the facilities for storm and surface water drainage.

Sec. 11. Lease of Property. The district may enter into a lease and leaseback transaction with
respect to some or all of its real or personal property, other than iand, and may take all other
necessary action, including, but not limited to, the granting of mortgages and liens, to effectuate
the transaction. For purposes of this section, "lease" includes a lease of any length, including
leases that may be defined as sales for income tax purposes.

Sec. 12. Free access to premises. The officers or agents of the district shall have free access to
all premises served by its sewers, at all reasonable hours, for inspection of plumbing and sewage
fixtures, to ascertain the quality and quantity of sewage discharged and the manner of discharge,
and to enforce the provisions of this act and the rules and regulations prescribed by the trustees
hereunder.

Sec. 13. Buildings to connect with sewer if available. Except as provided below, upon
receiving a request from the district to connect a building in the district intended for industrial,
business or recreational use or for human habitation or occupancy or that has facilities for
discharge or disposal of waste water or commercial or industrial waste which is located within
200 feet of a public sewer on property abutting on a street or way in which there is a public
sewer, or any such building within 200 feet of a public sewer, the owner of that building shall
arrange to have the building connected through a sanitary sewer or drainage system to the
district's accessible sewer or drain within 90 days after receiving request therefor from the
district, or within such further time as the trustees of the district may grant, and, if feasible, with
a separate connection for each house or building; provided, however, that existing buildings
which are already served by a satisfactory private sewer system which meets and continues to
meet the applicable requirements of the State Plumbing Code and all applicable laws and
ordinances shall not be required to connect with the public sewer, as determined by the
municipal plumbing inspector or alternate, or, in the event that both are trustees or employees of
the sewer district, the Department of Health and Human Services, Division of Health
Engineering. A person who receives a notice in accordance with this subsection to connect to a
building and fails to connect to the building in accordance with this subsection is subject to a
civil penalty not to exceed $2,500, payable to the district. This penalty is recoverable in a civil
action.

Sec. 14. Sanitary provisions and penalty for violations. A person may not place, discharge or
leave any offensive or injurious matter or material on or in the conduits, catch basins or
receptacles of said district contrary to its regulations, or shall knowingly injure any conduit, pipe,
reservoir, flush tank, catch basin, manhole, outlet, engine, pump or other property held, owned or
used by said district for the purposes of this act. A person who violates this Section is liable to
pay twice the amount of the damages to the district to be recovered in any proper action and is
subject to a civil penalty not to exceed $2,500 for each violation, payable to the district. The civil
penalty is recoverable in a civil action. Further, the district may seek in a civil action injunctive
relief from an industrial user that violates a pretreatment standard or requirement, administered
by the district. The district may seek a civil penalty of up to $1,000 per day for each violation by
an industrial user of a pretreatment standard or requirement.
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Sec. 15, Trustees and officer; tenure of officer; election to office; organization; vacancies;
compensation. All of the affairs of said district shall be managed by a board of 3 trustees,
residents therein, who shall be chosen as hereinafter provided.

Two trustees shall be elected from the Town of Boothbay Harbor and one shall be elected from
the Town of Boothbay. The trustees in office at the time of acceptance of this Act by
referendum shall serve the remainder of their current three-year terms, but upon the next
expiration of a trustee’s term following acceptance of this Act, that trustee position shall be filled
by a person elected from the Town of Boothbay, and thereafter, that trustee position will be

elected

from the Town of Boothbay. Trustees shall be elected for a term of 3 years. In order to

hold the office of trustee of the district, a person must be a voter in the town in which that person
is elected.

{P1596320.1}

A. Nominations and elections; vacancies. Nominations and elections of trustees must
be conducted in accordance with the laws relating to municipal elections in Title 30-A,
chapter 121, and all elections must be conducted by secret ballot in accordance with Title
30-A, section 2528.

When the term of office of a trustee expires, the trustee's successor is elected at large by a
plurality vote of the voters of the town which that trustee represents. For the purpose of
election, a special election must be called and held on the date established by the trustees.
The election must be called by the trustees of the district in the same manner as town
meetings are called and, for this purpose, the trustees are vested with the powers of
municipal officers. A vacancy is filled in the same manner for the unexpired term by a
special election called by the trustees of the district.

The trustees shall acquire a complete list of all the registered voters residing in the
district. The trustees may acquire this list from the registrar of any town within the
district. The towns may charge a fee for providing the list. The list acquired by the
trustees governs the eligibility of a voter, since a voter eligible to vote for trustees and on
district matters generally must be a voter in the town from which the trustee is elected.
Voters who reside outside the territorial limits of the district, as defined in this Act, are
not eligible voters. All warrants issued for elections by the trustees must show that only
the voters residing within the territorial limits of the district are entitled to vote.

B. When any trustee ceases to be a resident of the town within said district from which
that trustee was elected, that trustee vacates the office as trustee. All trustees, if residents
of the town within said district from which elected, shall be eligible for reelection or
reappointment. A person who is a municipal officer, as defined in Title 30-A, section
2001, subsection 10, of either of said towns located within the district is not eligible for
appointment, nomination or election as a trustee of that district.

C. As soon as convenient after their appointment, the first board of trustees shall hold a
meeting at some convenient place in the district, to be called by any member thereof in
writing, designating the time and place and delivered in hand to the other 2 members not



less than 2 full days before the meeting; provided, however, that they may meet by
agreement without such notice. At this original meeting the trustees shall organize by
electing from their own members a chair, a treasurer and a clerk and adopting a corporate
seal.

D. The trustees may adopt and establish by-laws, consistent with the laws of the State of
Maine and necessary for their own convenience and the proper management of the affairs
of the district and perform any other acts within the powers delegated to them by law.

E. Within one week after each annual election, the trustees shall meet for the purpose of
electing a chair, treasurer and clerk to serve for the ensuing year and until their successors
are elected and qualified. The trustees from time to time may choose and employ, and fix
the compensation of, any other necessary officers and agents who shall serve at their
pleasure. The treasurer shall furnish bond in such sum and with such sureties as the
trustees shall approve, the cost thereof to be paid by the district. Members of the board of
trustees shall be eligible to any office under the board. The trustees, as such, shall serve
without compensation; but the treasurer may be allowed such compensation as the
trustees shall determine.

F. The trustees of the district receive compensation as recommended by the trustees and
approved by majority vote of the municipal officers in municipalities representing a
majority of the population within the district, including compensation for any duties they
perform as officers as well as for their duties as trustees. Certification of the vote must be
recorded with the Secretary of State and recorded in the bylaws. Compensation for duties
as trustees must be based on an amount specified in the bylaws for each meeting actually
attended plus reimbursement for travel and expenses, with the total not to exceed a
specific amount as specified in the bylaws. Compensation schedules in effect on January
1, 2013 continue in effect until changed.

G. The trustees shall be swom to the faithful performance of their duties as such, which
shall include the duties of any member who shall serve as clerk or clerk pro tem. They
shall make and publish an annual report, including a report of the treasurer, and such
report may be included in, and published as part of, the town report.

H. Business of the district must be conducted in accordance with the applicable
provisions of the Freedom of Access Act.

1. Vacancies in the office of trustee from whatever cause shall be filled by appointment by
the remaining trustees until the next annual election. If at any annual election there shall
exist a vacancy in an unexpired term, a trustee shall be elected to fill such vacancy for
such unexpired term, and the voters of the district shall cast their ballots as hereinbefore
prescribed, voting for as many candidates as there are offices to be filled.

Sec. 16. Property tax exempt. The property, both real and personal, rights and franchises of
said district shall be forever exempt from taxation.
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Sec. 17. Authorized to receive government aid, borrow money, to issue bonds and notes.
For accomplishing the purposes of this act, said district, by vote of its board of trustees, without
district vote, is hereby authorized to receive government aid, borrow money, hold funds, and
issue, secure, and refund bonds and notes as set forth in Title 38, Section 1052 as amended and
subject to all requirements therein.

All bonds, notes or other evidences of indebtedness issued under this Act and the transfer of and
the income from those bonds, notes or other evidences of indebtedness, including any profit
made on the sale, are exempt from taxation in the State.

Bonds and notes issued by the district under this section are securities in which all public officers
and public bodies of the State and its political subdivisions, all insurance companies and
associations and other persons carrying on an insurance business, trust companies, banks,
bankers, banking associations, savings banks and savings associations, including savings and
loan associations, credit unions, building and loan associations, investment companies,
executors, administrators, trustees and other fiduciaries, pension, profit-sharing, retirement funds
and other persons carrying on a banking business, and all other persons authorized to invest in
bonds or other obligations of the State may properly and legally invest funds, including capital in
their control or belonging to them. The bonds and notes are securities that may properly and
legally be deposited with and received by any state, municipal or public officer, or any agency or
political subdivision of the State, for any purpose for which the deposit of bonds or other
obligations of the State is authorized by law.

The total indebtedness of the district at any one time outstanding may not exceed the sum of
$8,500,000. The district may increase this debt limit by referendum as provided by Title 38,
Section 1054 as amended.

Sec. 18. Sinking fund provided for, investments. In case any of said bonds or notes are made
to run for a period of years, a sinking fund shall be established by the trustees of said district for
the purpose of redeeming said bonds or notes when they become due and a sum equal to not less
than 1% of the aggregate principal of the outstanding bonds or notes issued on account of or in
behalf of said district, as aforesaid, shall be turned into said sinking fund each year to provide for
the final extinguishment of said district funded debt.

The money set aside for the sinking fund shall be devoted to the retirement of said notes and
bonds, and shall be used for no other purposes, and shall be invested in such securities as savings
banks are allowed to hold.

Whenever any bonds of said district become due, or can be purchased by said trustees on
favorable terms, said trustees shall, if sufficient funds have accumulated in said sinking fund,
redeem or purchase said bonds, and cancel them. In no case shall bonds so cancelled or
redeemed be reissued.

In case the amount in said sinking fund shall not be sufficient to pay the total amount of the

bonds falling due at any one time, authority to issue new bonds sufficient to redeem so many of
said bonds as cannot be redeemed from the sinking fund is hereby granted to said trustees.
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The district may invest its funds, including the sinking fund, reserve funds, and trust funds, in
accordance with Title 38, Section 1655 as amended.

Sec. 19. Rates and tolls; application of revenues. All persons, firms and corporations,
whether public, private or municipal, shall pay to the treasurer of said district the rates, tolls,
rents, entrance charges and other lawful charges established or revised by the trustees for the
sewer or drainage service used or available with respect to their real estate, which rates shall be
fair and reasonable charges for connection with and for the use of the sewer or drainage service
and may include a charge for the district's readiness to serve to be charged against owners of real
estate abutting on or accessible to sewers or drains of the district but not actually connected
thereto, whether or not such real estate is improved. In establishing or revising such rates, tolls,
rents or charges, the trustees may classify the property connected or to be connected with the
sewerage or drainage system and may give consideration to any factors relating to kind, quality
or extent of use of any such property or qualification of property including: (a) the volume of
water discharged into the sewerage or drainage system; (b) the type and size of buildings
connected with such system; (c) the number of plumbing fixtures connected with such system;
(d) the number of persons customarily using the property served by such system; (¢) in the case
of commercial or industrial property, the average number of employees, customers and guests
using the property; and (f) the quality and character of the material discharged into the sewerage
or drainage system. The trustees may establish minimum charges in connection with and for the
use of a sewerage or drainage system.

Rates, tolls, rents and entrance charges shall be uniform within the district whenever the cost to
the district of installation and maintenance of sewers and drains and their respective
appurtenances and the cost of service is substantially uniform; but nothing in this act shall
preclude the district from establishing a higher rate, toll, rent or entrance charge than the regular
rates, tolls, rents and entrance charges in sections where, for any reason, the cost to the district of
construction and maintenance, or the cost of service, exceeds the average, but such higher rates,
tolls, rents and entrance charges shall be uniform throughout the sections where they apply, and
trustees may reduce the impact or connection fee for sewer service to newly constructed
affordable housing,

Prior to the adoption of a new rate schedule, the trustees shall hold a public hearing regarding the
proposed rate schedule. The trustees shall publish the proposed rates and notice of the hearing
not less than once in a newspaper having a general circulation in the district not less than 7 days
prior to the hearing. The district shall mail to each ratepayer a notice of the public hearing and
the proposed rate at least 14 days prior to the hearing.

The sewer rates, tolls, rents and entrance charges shall be so established as to provide revenue for
the following purposes:

I. To pay the current expenses for operating and maintaining the sewerage, drainage, and
treatment systemn;

II. To pay the principal of, premium, if any, and interest on all bonds and notes issued by
the district;
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III. To create and maintain reserves as may be required by any trust agreement or
resolution securing bonds and notes;

1V. To provide funds for paying the cost of all necessary repairs, replacements and
renewals of the sewerage, drainage, and treatment systems of the district;

V. To pay or provide for all amounts that the district may be obligated to pay or provide
for by law or contract, including any resolution or contract with or benefit of the holder of its
bonds and notes; and

VI. To provide each year a sum equal to not less than 1% nor more than 5% of the entire
indebtedness created by said district, which sum shall be used to pay serial bonds or notes when
due or be turned into a sinking fund and there kept to provide for the extinguishment of said
indebtedness. Money set aside for the sinking fund shall be devoted to the retirement of the
obligations of said sewer district, and invested in such securities as savings banks in this State
are allowed to hold. If any surplus remains at the end of the year, it may be turned into the
sinking fund.

Sec. 20. Sewer Extensions; Assessment against lot benefited.
The district may not construct any sewer extension unless it acquires from the municipal officers

or the designee of the municipal officers of any municipality through which the sewer extension
will pass written assurance that:

A. Any development, lot or unit intended to be served by the sewer extension is in
conformity with any adopted municipal plans and ordinances regulating land
use; and

B. The sewer extension is consistent with adopted municipal plans and ordinances

regulating land use.

If the municipal officers fail to issue a response to a written request from the district for written
assurance within 45 calendar days of receiving the request in writing, the written assurance is
deemed granted.

Not less than 7 days prior to the meeting at which the trustees will take final action on whether to
proceed with the extension, the trustees shall publish notice of the proposed extension in a
newspaper having a general circulation that includes all municipalities through which the sewer
extension will pass.

For an intermunicipal sewer extension, when written assurance is denied by municipal officers
pursuant to the above, an aggrieved party may appeal, within 15 days of the decision, to the
Department of Agriculture, Conservation and Forestry for a review of the municipal officers’
decision pursuant to Title 38, section 1042(2), as amended.
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When the district has constructed and completed a common sewer, the trustees may, if they so
determine, in order to defray a portion of the expense thereof, determine what lots or parcels of
land, whether or not buildings or other structures are located thereon or whether or not they are
otherwise improved, are benefited by such main or sewer, and estimate and assess upon such lots
and parcels of land, and against the owner thereof, or person in possession or against whom taxes
thereon are assessed, whether said person to whom the assessment is so made shall be the owner,
tenant, lessee or agent, and whether the same is occupied or not, such sum not exceeding such
benefit as they consider just and equitable towards defraying the expenses of constructing and
completing such sewer, together with such sewage disposal units and appurtenances as may be
necessary, the whole of such assessments not to exceed 1/2 of the cost of such sewer and sewage
disposal units. The trustees shall file with the clerk of the district the location of such sewer and
sewage disposal unit, with a profile description of the same, a statement of the amount assessed
upon each lot or parcel of land so assessed, a description of each lot or parcel, and the name of
the owner of such lots or parcels of land of person against whom said assessment shall be made,
and the clerk of such district shall record the same in a book kept for that purpose, and within 10
days after such filing, each person so assessed shall be notified of such assessment by having an
authentic copy of said assessment, with an order or notice signed by the chair of the board of
trustees of said district, stating the time and place for a hearing upon the subject matter of said
assessments, given to each person so assessed or left at his usual place of abode in said district.
If such person has no place of abode in said district, then such notice shall be given or left at the
abode of his tenant or lessee if the person has one in said district. If such person has no such
tenant or lessee in said district, then by posting said notice in some conspicuous place in the
vicinity of the lot or parcel of land so assessed, at least 30 days before said hearing, or such
notice may be given by publishing the same once a week, for 3 successive weeks in any
newspaper of general circulation in said district, the first publication to be at least 30 days before
said hearing. A return made upon a copy of such notice by any constable in said Town of
Boothbay Harbor or Town of Boothbay or the production of the paper containing such notice
shall be conclusive evidence that said notice has been given, and upon such hearing the trustees
shall have power to revise, increase or diminish any of such assessments, and all such revisions,
increases or diminutions shall be in writing and recorded by the clerk of the district.

Sec. 21. Right of appeal. Any person dissatisfied with the decision of said trustees as it relates to
any assessment for sewer construction shall have the same rights of appeal as are provided by
Title 30-A, Section 3443 as amended.

Sec. 22. Assessments; lien; enforcement. All assessments made under the provisions of
section 20 shall create a lien upon each and every lot or parcel of land so assessed and the
buildings upon the same, which lien shall take effect when the trustees file with the clerk of the
district the completed assessment, and shall continue for one year thereafter. Within 10 days after
the date of hearing on said assessment, the clerk of the district shall make out a list of all such
assessments, the amount of each, and the name of the person against whom the same is assessed,
and shall certify the list and deliver it to the treasurer of said district. If said assessments are not
paid within 3 months from the date thereof, the treasurer may bring a civil action for the
collection of said assessment in the name of the district against the person against whom said
assessment is made and for the enforcement of said lien. The complaint in such action shall
contain a statement of such assessment, a description of the real estate against which the
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assessment is made, and an allegation that a lien is claimed on said real estate to secure the
payment of the assessment. If no service is made upon the defendant or it shall appear that any
other persons are interested in such real estate, the court shall order such further notice of such
action as appears proper, and shall allow such other persons to become parties thereto. If it shall
appear upon trial of such action that such assessment was legally made against said real estate,
and is unpaid, and that there is an existing lien on said real estate for the payment of such
assessment, judgment shall be rendered for such assessment, interest and costs of suit against the
defendants and against the real estate upon which the assessment was made, and execution shall
issue thereon to be enforced by sale of such real estate in the manner provided for a sale on
execution of real estate attached on original process; provided that in making said sale, the
officer shall follow the procedure in selling and conveying and there shall be the same rights of
redemption as provided in the Title 36, section 941.

Sec. 23. Additional method of collection of assessments. If assessments under section 20 are
not paid, and said district does not proceed to collect unpaid assessments by proceedings under
section 22, or does not collect or is in any manner delayed or defeated in collecting such
assessments by proceedings under section 22, then the district in its name may maintain a civil
action against the party so assessed for the amount of said assessment, as for money paid, laid
out and expended, in any court of competent jurisdiction, and in such suit may recover the
amount of such assessment with 10% interest on the same from the date of said assessment and
COSts.

Sec. 24. Assessments paid by other than owner, how recovered. When any assessment under
section 20 shall be paid by any person against whom such assessment has been made, who is not
the owner of such lot or parcel of land, then the person so paying the same shall have a lien upon
such lot or parcel of land with the buildings thereon for the amount of said assessment so paid by
said person, and incidental charges, which lien shall continue for one year and which lien may be
enforced in a civil action and by attachment in the way and manner provided for the enforcement
of liens upon buildings and lots under Title 10.

Sec. 25. Lien for payment of rates. There shall be a lien on real estate served or benefited by
the sewers of the district to secure the payment of rates established and due under section 19,
which shall take precedence of all other claims on such real estate, excepting only claims for
taxes. Real estate for the purposes of this act means an identified parcel of land and its
improvements, if any, including, but not limited to, a mobile home.

The treasurer of the district has full and complete authority and power to collect rates and fees
established under section 19 or otherwise authorized by law. The treasurer may, after demand for
payment, sue in the name of the district in a civil action in any court of competent jurisdiction for
any rates remaining unpaid. In addition to other methods established by law for the collection of
rates and without waiver of the right to sue for the collection of rates, the lien created under
subsection 2 may be enforced in the following manner.

A. The treasurer may, after the expiration of 3 months and within one year after the date

when the rates became due and payable, give to the owner of the real estate served, leave
at the owner's last and usual place of abode or send by certified mail, return receipt
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requested, to the owner's last known address a notice in writing signed by the treasurer or
bearing the treasurer's facsimile signature, stating the amount of the rates due, describing
the real estate upon which the lien is claimed and stating that a lien is claimed on the real
estate to secure the payment of the rates and demanding the payment of the rates within
30 days after service or mailing, with $1 added to the demanded rate for the treasurer and
an additional fee to cover mailing the notice by certified mail, return receipt requested.
The notice must contain a statement that the district is willing to arrange installment
payments of the outstanding debt.

After the expiration of 30 days and within one year after giving notice pursuant to
paragraph A, the treasurer of the district shall record in the Lincoln County Registry of
Deeds a certificate signed by the treasurer setting forth the amount of the rates due,
describing the real estate on which the lien is claimed and stating that a lien is claimed on
the real estate to secure payment of the rates and that a notice and demand for payment
has been given or made in accordance with this section and stating further that the rates
remain unpaid. At the time of the recording of the certificate in the Registry of Deeds, the
treasurer shall file in the office of the district a true copy of the certificate and shall mail a
true copy of the certificate by certified mail, return receipt requested, to each record
holder of any mortgage on the real estate, addressed to the record holder at the record
holder's last and usual place of abode.

The filing of the certificate in the Registry of Deeds creates a mortgage held by the
district on the real estate described in the certificate that has priority over all other
mortgages, liens, attachments and encumbrances of any nature, except liens, attachments
and claims for taxes, and gives to the district all the rights usually possessed by
mortgagees, except that the district as mortgagee does not have any right to possession of
that real estate until the right of redemption has expired.

If the mortgage created under paragraph C, together with interest and costs, has not been
paid within 18 months after the date of filing the certificate in the Registry of Deeds in
accordance with paragraph B, the mortgage is foreclosed and the right of redemption
expires. The filing of the certificate in the Registry of Deeds is sufficient notice of the
existence of the mortgage. In the event that the rate, with interest and costs, is paid within
the period of redemption, the treasurer of the district shall discharge the mortgage in the
same manner as provided for discharge of real estate mortgages.

The owner of the real estate shall pay the sum of the fees for receiving, recording and
indexing the lien, or its discharge, as established by Title 33, section 751, plus $13, plus
all certified mail, return receipt requested, fees.

Not more than 45 days or less than 30 days before the foreclosing date of the mortgage
created under paragraph C, the treasurer of the district shall notify the party named on the
mortgage and each record holder of a mortgage on the real estate in a writing signed by
the treasurer or bearing the treasurer's facsimile signature and left at the holder's last and
usual place of abode or sent by certified mail, return receipt requested, to the holder's last
known address of the impending automatic foreclosure and indicating the exact date of
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foreclosure. For sending this notice, the district is entitled to receive $3 plus all certified
mail, return receipt requested, fees, which must be added to and become a part of the
amount due under paragraph E. If notice is not given in the time period specified in this
paragraph, the person not receiving timely notice has up to 30 days afier the treasurer
provides notice as specified in this paragraph in which to redeem the mortgage. The
notice of impending automatic foreclosure must be substantially in the following form:

STATE OF MAINE
BOOTHBAY HARBOR SEWER DISTRICT
NOTICE OF IMPENDING AUTOMATIC FORECLOSURE
SEWER LIEN
IMPORTANT: DO NOT DISREGARD THIS NOTICE
YOU WILL LOSE YOUR PROPERTY UNLESS
YOU PAY THE CHARGES, COSTS AND INTEREST FOR WHICH
A LIEN ON YOUR PROPERTY HAS BEEN CREATED BY THE
BOOTHBAY HARBOR SEWER DISTRICT.

TO: reciinenn

L

IF THE LIEN FORECLOSES,
THE BOOTHBAY HARBOR SEWER DISTRICT WILL OWN
YOUR PROPERTY, SUBJECT ONLY TO
MUNICIPAL TAX LIENS.

------------------------------ LLITTYY

District Treasurer

The district shall pay the treasurer $1 for the notice, $1 for filing the lien certificate and
the amount paid for certified mail, return receipt requested, fees. The fees for recording
the lien certificate must be paid by the qualified sewer district to the Register of Deeds.

A discharge of the certificate given after the right of redemption has expired, which
discharge has been recorded in the Registry of Deeds for more than one year, terminates
all title of the qualified sewer district derived from that certificate or any other recorded
certificate for which the right of redemption expired 10 years or more prior to the
foreclosure date of this discharge lien, unless the district has conveyed any interest based
upon the title acquired from any of the affected liens.

The district has had and continues to have the authority to collect rates and fees in this
manner without having to become a “qualified sewer district” under Title 38, section
1050, and all liens issued and recorded under the district’s authority prior to and
subsequent to this amendment remain valid.

Sec. 26. Construction of this act; by-laws and regulations authorized; incidental powers
and rights. This act shall be construed as authorizing a charge by said district for the use of

sewers,

sewer systems and treatment works in addition to any other assessments now lawfully

imposed by general law. The trustees may adopt such rules and regulations and bylaws as may
be necessary or convenient te carry out the provisions of this act. All incidental powers, rights
and privileges necessary to the accomplishment of the main objects of this act as set forth herein
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are granted to said district; including the right of the trustees to determine when and where
sewerage facilities are most needed, and when and how sewers shall be built.

Sec. 27. Existing statutes not affected; rights conferred subject to provisions of law.
Nothing herein contained is intended to repeal or shall be construed as repealing the whole or
any part of any existing statute, and all the rights and duties herein mentioned shall be exercised
and performed in accordance with any applicable provisions of the laws of the State of Maine.

Referendum; effective date; certificate to Secretary of State. This act shall take effect 90
days after adjournment of the Legislature, only for the purpose of permitting its submission to
the legal voters of the Towns of Boothbay Harbor and Boothbay at an annual or special meeting.
Such special meeting shall be called, advertised and conducted by the municipal officers of said
towns according to the law relating to municipal elections; provided that the board of registration
in each said town shall not be required to prepare for posting, nor the town clerk of each said
town to post a new list of voters, and for the purpose of registration of voters said boards shall be
in session on the 3 secular days next preceding such special meeting, the first 2 days thereof to
be devoted to registration of voters and the last day to enable the boards to verify the corrections
of said lists and to complete and close up their records of such session. The town clerks shall
prepare the required ballots, on which they shall reduce the subject matter of this act to the
following question: “Shall the Act to Amend the Boothbay Harbor Sewer District, passed by the
129th Legislature, be accepted?” The voters shall indicate by a cross or check mark placed
against the words “Yes” or “No” their opinion of the same.

This act shall take effect for all the purposes hereof immediately upon its acceptance by a
majority of the legal voters of each town voting at said annual or special meeting; provided the
total number of votes cast for and against the acceptance of this act at said meeting equals or
exceeds 10% of the total vote for all candidates for Govemnor in said towns at the next previous
gubernatorial election; but failure of approval at such meeting shall not prevent resubmitting this
act for acceptance at any annual or special town meeting held within 2 years from the effective
date hereof, in the same manner as above provided, notwithstanding an earlier vote against such
acceptance. The result of each such vote shall be declared by the municipal officers and due
certificate thereof filed by the town clerks with the Secretary of State.

Statement of Fact

The Boothbay Harbor Sewer District’s charter currently is composed of eight private and special
laws and one resolve enacted over the last 70 years, and is overridden in part by several
mandatory provisions of the Standard Sewer District Enabling Act. Also, while the District
territory has been expanded during that period to include the Town of Boothbay, provisions for
representation of the Town of Boothbay and for election of trustees have not been amended to
reflect that expansion.

Therefore, this bill is a codification of the eight private and special laws and a resolve, an
incorporation of the relevant Standard Act provisions, and an adjustment of representation and
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election provisions in one private and special law so that the District may more readily manage
its affairs.

Legislative History:
2005P & SL c. 34
2001 Resolvec. 7
1997P & SL c. 14
1993 P & SL ¢. 59
1991 P & SL c. 81
1971 P & SL c. 54
1961 P & SL c. 161
1949 P & SLc. 118

1949 P & SLc. 117

(Test of 2001 Resolve ¢. 7:

Resolve, Authorizing the Department of Marine Resources to Convey by Transfer and
Easement to the Boothbay Harbor Sewer District the State’s Interest in Certain Property
on McKown Point in West Boothbay Harbor.

Resolved: That the Department of Marine Resources may transfer to the Boothbay Harbor
Sewer District that portion of sewerage facilities that serve McKown Point in West Boothbay
Harbor, not including any land or sewerage facilities that are the collector for the department-
owned facilities on department-owned land on McKown Point. The department may convey by
easement interest in land on which those sewerage facilities are located.)
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