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1.1 Title This ordinance shall benown and may be cited & fiZoning Ordinance of the Town of Boothliay
(Ordinance)

1.2 Effective DateThis Ordinanceshall be effective November 7, 2007 aegeals and replaces tABening
Ordinance of the Town d@oothbaypreviously adopted oklay 5, 2003and as amended

1.3PurposeThe purpose of this Ordinance is to ensure that the growth and use of the land and the resources of
the Town of Boothbagre consistent with the Comprehensive P{af-A §§ 4314(2) and 4352(2)f

1.3.1 This Ordinanceby defining where specific usesd activities are permittethe standards that must
be metand how approval may be obtain@dovides information so that property owners, potential
property owners, and persons considg development, subdivision or use can determine wiliat
be allowed andvhat will be requiredor approval

1.3.2The Ordinance recognizes the rights of property owners to enjoy the use and occupancy of their
property consistent with the orderly devehoent of the Town of Boothbay and the rights of
neighboring property owners. Nothing in this Ordinance shall limit or restrict the rights of a person to
bring legal or equitable action to prevent or mitigate personal injury or property damage arisihg out o
a nuisance or other condition resulting from the use or occupancy of property.

1.4 Conflict with Other Ordinances This Ordinance shall not be construed to repeal any other existing bylaws
or ordinances; provided, however, that where a provision of tfiih@nce conflicts with or is inconsistent
with another provision of this Ordinance or any other ordinance, regulation or statute, the more restrictive
provision shall controkDEP § 7}3

1.5 Validity and Severability Should any section or provision of $fDrdinance be declared by the courts to be
invalid, such decision shall not invalidate any other sectiggravision of theOrdinance{1 § 71(8) and
DEP § 6}

1.6 Availability A certified copy of this Ordinance shall be filed with the Town Clerk and bkalccessible to
any member ofhe public. Copies shall be available at the Town Office for use or foaseasonable
cost. Notice of availability of this Ordinance shall be posta@-A § 3005and DEPS 5}

1.7 Changes and Amendmentdhis Ordinancenay be amended by a majority vote of the legislative body of
the Town at a duly called Town Meeting. Amendments to this Ondmanay be considered following
petition, recommendation of the Planning Board or by majority action of the Board of Selectimeta Pr
requesting adoption, proposed amendments shall be submitted to a public hearing to be held by the
Planning Board in aczdance wittB0-A § 4352.Copies of proposed amendments shall be posted and be

1 All Title, Chapter, and Sectiorii§o) references are to Maine Revised Statutes Annotated (M.R.S.A.), as
may be amended from time to time.

2 Referances to State statute or regulation requiring inclusion or providing wording are for information only.

3

DEP references are to Department of Environmental Protection Chapter 1000 State of Maine Guidelines
for Municipal Shoreland Zoning Ordinances for infation only.
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made available in accordance with @wvn of Bootlbay Administrative Code{30-A §§ 3002(1), 3004(4)
4403(2)and 4352(1), (9) &10)}

1.7.1 Change®r amendments to the regulations for the use of land or structuresShaoheland Overlay

Zone including any structure built on, over or abutting a dotlgrixor pier, or other structure

extending or located beyondethigh-water line of areas affected by tidal action, a great pand,
streamoutlet steam from any freshwater wetlandwithin a wetland shall not be effective unless
approved by the Commissier of the Department of Environmental Protection. A certified copy of the
amendments, attested and signed by the Town Clerk, shall be forwarded to the Commissioner for
approval. If the Commissioner fails to act on any amendment within 45 days of leisrecéipt of the
amendment, the amendment is automatically approved. Any application for a permit submitted within
the45 day period shall be governed by the terms of the amendment if such amendment is approved by
the Commissioner{ DEP 88§ 4and8}

1.8Land Use Goals and Objective3 he following goaldrom the Comprehensive Plamne established to
guide the Town in the implementation of this Ordinance. These goals are intended to provide a general
policy framework for the specific Ordinance regulations.

1.8.1 Small Town CharacterThe Town should assure that the small town, rural character of Boothbay is

maintained by:

A. Retaining open space and natwaadas throughout the community;

B. Keeping the scale and intensity of new development in proportior texikting residential
character of the Town and the physical capacity of the natural resources to support the residents
and businesses, with special attention paid to the carryiragitapf off-shore islands;

C. Protecting the scenic quality of the Toatong the shorefrorgndmain roads anth areaswith
outstanding scenic beauty.

1.8.2 Residential Uses The Town should manage residential development icdheamunity to assure that

it is a positive addition to the community by:
A. Encouraging a rangef housing opportunities to @et the needs of all residents;
B. Regulating development so as to:
1. Not overburda the road and drainage systems;
2. Provide a good livingnvironment for all residents; and
3. Protect the Town from extraordinary service amginenance costs in the future; and
C. Requiring new residential developments pay for those municipal improvememtsethéor the
new developments.

1.8.3 Commercial and Industrial UsesThe Town should encourage the retention, expansion and creation

of smallscale commercial and industrial enterprises that would providergead employment

opportunities for local people by:

A. Minimizing adverse impact on neighboring property owners from noise, traffic, parking, odors,
signs,lighting, hazardous wastnd electrical or electronic interference

B. Permitting commercial and industrial uses in residéati@as wheitthe propoed usevould meet
the performance standards of this Ordizeafor the particular location;

C. Discouraging industries that ngige large amounts of water produce high quantities of waste;

D. Discouraging uses that would overtax either the Tvwmatural resouss or transportation
system; and

E. Requiring new commercial and industrial developments pay for those municipal improsement
incurred for the new devabments.

1.83.1Home OccupationsThe Town should allowesidents to operate small businesses and services
in their homes as long as measures are taken to minimize adverse impacts on neighboring property
owners from noise, traff, parking, odors, hazardous materials, pollution, lighting and edattr
electronic interference.

1.83.2Tourist Facilities Recognizing the commercial and economic importance of tourism as being

the number one industry not only in the Town of Boathbut in the region, the Town should

allow the retention and expansiontofirism facilities provided by:

A. Limiting new commercial activities that primarily serve seasonal visitors to sl
facilities that are compatible with tmeral nature oftie comnunity;

B. Requiring new facilities, or additions or modifications to ergsfacilities, be made to meet
thestandards of quality to assure safe highway access, good visual design and positive
environmentalmpacts;

Section 1 General 5/2/16 Pagel-2
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C. Followingstringent bufferingstandard to minimize adverse impacbn neighboring
properties; and
D. Discouraging conversion of tourist facilities into dwelling units.

1.8.3.3Marine-Related Activities The Town should promotie retention of traditional marine
related activities, sth as fishing, shell fishing, boat building, and marine supply and service, by:
A. Assuring continued access to the evefor fishermen and the public;
B. Protecting and improving the water quality of the shellfish haingsreasand
C. Allowing marinerelated activities throughout the community subject to reasonable
regulations to minimize adverse impacts on neighboring properties.

1.84EnvironmentThe Town should preserve the quality of 1if

1.8.41 Encouraging the ownsiof environmentally sensitive areas and critical wildlife habitats to use
their property in a manner that does not jeopardize the environmental value of their land or create
problems for neighbamg property owners or the Town; and

1.8.42 Assuring bothte quality ad quantity of ground watéyy:

A. Limiting the density and type of nedevelopment;

B. Controlling the handling, use and storage of petroleum products, chemicals and other
potentially hazardous substances to minimize the potdatiground vater contamination.

C. Enforcingwastewater disposal regulatioasid

D. Protecting the public water supply for the Boothbay Region by reducing the risk of bacterial,
hazardous material, chemical and othetential pollution omunicipalwell heads,
waterssheds and aquifers aneducing the risk ophosphorus export to Adams Pond and
Knickerbocker Lake.

1.85 Shoreland The Town should adopt, administer, and enforce land use regulations consistent with the
Department of Envi r on mfermunicipal dhoretahdezaning oodindneestg:ui del i n
A. Provide the required ning and subdivision standardvhile at the same time preserving those

activities, within the zoned areasattare indigenous to the region;

Further the maintenance of safe andlthéal conditions;

Prewent and control water pollution;

Protect fish spawning grounds, aquatic Ided and other wildlife habitat;

Protect buildings and lands frono6dinganderosioncaused by development and use

Protect archadogical and historicsites

Protect commercidishing and maritime industries;

Protectfreshwater and coastal wetlands;

Control building sites, placesmt of structures and land uses;

Conserve shore cover, and visual as well as actual points of azdelssitl and coastal werts;

Conservenatural beauty andpen space; and

Anticipate and respond to the impacts of development in shoreland {@d&#s§ 1}

FA=ETIOMMOUOD

1.9 Administration

1.9.1 ObjectivesThe Townds objectives wi foltingrthe Bndese stantlacds a d mi ni
of this Ordinance are:
A. To assure that the state and local regoitetigoverning land use/astewater disposal and
development are administerada fair and eveimanded manner;
B. To assure that the Town is aware of allvrdevelopment and construction activity in allasef
the Town and that reggs forapprovalsare acted upoim a timely manner;
C. To assure that all development and construction is carried out in accordance with the applicable
codes and regulations drequiremets for project appreal; and
D. To provide orgoing oversight of wastewater disposal systesiagoverboard discharge to
assure that they are functioning according to the design and permit requirements.

1.9.2 Authorization Required No person Bal engage in any development, subdivision, ornesgiiring
either a permit or approval from the Code Enforcement Officer, Planning Board or Board of Appeals,
as applicable; or expand, change, or replace an existing use or structure; or renew aubsicootin
conformingusewithout first obtaining the required permit or approfBIEP § 16 B
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1.9.3 Responsibilities

1.9.3.1Code Enforcement OfficerThe Code Enforcement Officehall be the reviewing authority
andshall approve, approve with conditi®or deny
A. Any requesfor developmenbr use designated in the LatUseand Activity Tablesof
Sections3.9.17 3.9.10as requiring a Permit (P); and
B. Any request for development or uset specifically the responsibility of the Planning Board
or the Bbardof Appeals

1.9.3.2Planning Board

1.9.3.2.1The Town shall maintain a Planning Boardagtordance with the Provisions of State
Law and The Town of Boothbay Administrative Cofledministrative Cod, 3GA § 4324(2)
and DEPS 16 A(3}

1.9.3.2.2The Phnning Board shall be the reviewing authority of all applications for development,
subdivision and use not the responsibility of the Code Enforcement Officer.

1.9.3.23 Organization and Voting The Planning Board shall csist of 5 members and 2
alternate rambers. In the absence of a member(s) the alternate members present shall vote in
the order of appointmenfAdministrative Cod}

1.9.3.2.3.1 Quorum Threevoting membersf the Planning Boardhall constitute a quorum.

1.9.3.2.3.2 Majority Vote The conculing vote ofat least 3nembers/alternate members of
the Ranning Boardshall be necessary tparove orapprove with conditionan
application

1.9.3.3Board of AppealsThe Town shall maintain a Board of Appeals in accocdanith the
provisions of30-A § 2691.{30-A 88 2691(3, 4353and DEPS 16 A(2}

1.9.3.3.1TheBoardof Appealsshallhear appealom decisions or actions of the Code
Enforcement Officer and the Planning Boameljuests for variances, aretjuests for
interpretations oboundaries oFoning Districs, Overlay Zonesand Area within the
Shoreland Overlay Zong30-A § 2691(4)}

1.9.3.3.1.1A decision of the Planning Board relative to a suisibn application can only be
appealedo Superior Court{30-A § 4353(1)}

1.9.3.3.2 Organization ad Voting The Boardof Appealsshall consit of5 members an@
alternate members. In the absence of a member(s) the alternate members present shall vote in
the order of appointmenf30-A88 2691(2A) &(2E)}

1.9.3.3.2.1 QuorumThreevoting members of the &ard of Appeals shall constitute a
quorum.{30-A 8§ 2691(3Apnd DEPS8 16 H(4)(b)(i}

1.9.3.3.2.2 Majority Vote The concurring vote dadt least 3nembers/alternate members of
the Board of Appealshall be necessary tparove orapprove with conditionan
application.

1.9.4 Enforcement

1.9.4.1 Any property or use existing in violatiof the provisions of this Ordinansgall be deemed to
be a nuisancg30-A § 4302and DEPS 161(1)}

1.9.4.2 Code Enforcement Officerlt shall be the duty of the Code Enforoemh Officer to enforce the
provisions of this Ordinance. If the Code Enforcement Officer finds thatlewsiopment,
subdivisionor use requiring approval under this Ordinance is taking place without such approval
or where approval has been obtained bptavision of this Ordinancer any condition of the
application approvak being violated, he or she shall notify, in writing, the person responsible for
such violation and the property owner. The notification shall indicate the nature of the violation;
and order action necessary to correct the violation. Actions ordered may include: discontinuance
of illegal use of landr structures or work being domemoval of illegalstructures, and abatement
of nuisance condition§30-A § 4452(1)38 § 441(3ApndDEP § 161(2)(a)}

1.94.2.1The Code Enforcement Officer shall condantsiteinspections to insure compliance
with all applicable laws and conditions attached to land use permits or approvals. The Code
Enforcement Officer shall also investigate all coampis of alleged violations of this
Ordinance{DEP § 161(2)(b)}
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1.9.4.2.2A copy of any notice of violation issued shall be provided to the Board of Selectmen and
be maintained by the Code Enforcement Officer as a permanent record. Any notice of
violation maybe appealed to the Board of AppedBEP § 16 1(2)(a)}

1.94.3 Legal ActionsWhen any order of the Code Enforcement €ffipursuant to Sectidn9.4.2
does not result in the correction or abatement of the violation or nuisance condition andlsuch or
has become finair a timely appeal has not been takitie Board of Selectmen, upon notice from
the Code Enforcement Officanayinstitute and in the Shoreland Overlay Zone shall institute,
any and all actions and proceedings, either legal or ddgjtacluding seeking injunctions of
violations and the imposition of fines, that may be appropriate or necessary to enforce the
provisions of this Ordinance in the name of the Town of BoothlBiyA §8 4452(2) &3) and
DEP 18 16 1(3)}

1.94.3.1The Boad of Selectmen is hereby authorized to enter into administrative consent
agreements for the purpose of eliminating violations of this Ordinance and recovering fines
without court action. Such agreements shall not allow an illegal structure or use bueonti
unless there is clear and convincing evidence that the illegal structure or use was constructed
or conducted as a direct result of erroneous adyiicen by the Code Enforcement Officer or
Alternate Code Enforcement Officeand there is no evidenceatithe owner acted in bad
faith; or unless the removal of the structure or use will result in a threat or hazard to public
health and safety, or will result in substantial environmental danf@g® 8§ 16 1(3)}

1.9.4.4 FinesAny person, firm, or corporatigrincluding, but not limited to, a landowner, the
| andowner 6s agent, a contractor, or the occupan
the provisions of this Ordinance shall be liable for fines as provided for by State l&wg§ 3@52.
Each dy such a violation is permitted to exist after notification shall constitute a separate offense.
{30-A § 44523) andDEP § 16 1(4)}
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2 ZONING
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2.1 PurposeThe purpose of Section 2 isdivide all tracts omparcels of land in the Town of Boothbay into
Zoning Districts and Overlay Zoné@sorder that allowed uses, regulations and development standards can
vary by the purpose of District or Zarection 2 also provides the standards for establishing newdosati
with different standards and for adding or removing a tract or parcel of land frestablished Zoning
District, (S)verlay Zoneor an Area within the Shorelar@verlay Zone{30-A §§ 4301(18A)* and
4352(8}

2.1.1Standards for Development and Use &r Section 3; Cluster Development and Subdivision standards
are in Section 4.

2.2 Establishment ofZoning Districts and Overlay Zonesand AreasThe Town of Boothbay is hereby
divided into Zoning Districts and Overlay Zones to achieve this purpose.

2.2.1 Zoning Districts Ten zoning districtare hereby establishéadl delineate specific areas with differing
development and use standards.

2.2.1.1C1 District: The area adjacent to Route 27 between the Edgecomb Town line and Hardwick
Road designated &€10 onthe Town of Boothbay Zoning Majhis Districtis primarily rural
residential with limited commercial uses permitted.

2.2.1.2C2 District: The area adjacent to Route 27 between Hardwick Roddh line approximately
one and ondourth miles south of Hardwk Road designated &£20 on the Town of Boothbay
Zoning Map ThisDistrict is primarily commercial with light industrial and residential uses
allowed

2.2.1.3C3 District: The area adjacent to Route [28tween a line approximately oaad onefourth
mile south of Hardwick Road and Country Club Road designat&@d3ason the Town of
Boothbay Zoning MapT his District permitscommecial and light industrial uses of a greater
diversity than the C2 District and also allows residential .uses

2.2.1.4General Residential District All areas not inclded in anotheDistrict. ThisDistrict is
primarily residential with limited commercial uses permitted.

2.2.1.5Industrial Park District The arealesignated aBindustrial Park Districion the Town of
Boothbay Zoningviap. This District and the Maritime Commercial District are the two primary
industrialdistricts.

2.2.1.6Maritime Commercial District The area in East Boothbay designated\aritime
Commercial Distriad on the Town of Boothbay Zoning MaphisDistrict is the primary
commercial and industrial district for maritime usg@8 § 447and DEP § 13(BY

2.2.1.7Special Residential DistrictThe arean East Boothbay on Linekin Ned&cated south of a
line drawn 15@eet north of the center line of King Philipsail and its extension westerly to
Linekin Bay; and Barters, Hodgdaand Sawyers Island§his District is primarily residential
with limited commercial uses permitted. More stringent development standards than in the
General Residential District arequared to protect the areas included.

All Title, Chapter, and Sectiori§0) references are to Maine Revised Statutes Annotated (M.R.S.A.), as
may be amended from time to time.

References to State statute or regulation requiring inclusion or providing wording are for inforomyio

DEP references are to Department of Environmental Protection Chapter 1000 State of Maine Guidelines
for Municipal Shoreland Zoning Ordinances for information only.
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2.2.18 Village District: The historic commercial and publareas in Boothbay Center and East
Boothbay designated on the Town of Boothbay Zoning REjYillage Districtd.

2.2.1.9Water Reservoirs ProtectionDistrict The area adjacent #sdams Pond and Knickerbocker
Lake. These water bodies are the principal source of the publicfeatee Boothbay regian

2.2.1.91 The area within 500 feeff the highwater line of:

Adams Pond (portion of Tax Map-1B);

Knickerbodker Lake (portion of Tax Map );

Knickerbocker Lake Marsh (portion of Tax Map4R and

The pond to the west of Adams Pond (portion of Tax Map).R

2.2.1.9.2The area within 75 featf the highwater line of the Adams Pond and Knickerbocker
Lake inlet sreams.

2.2.1.10 Well Head Protection DistricfThe area within 50€eet of each well head of the Bihbay
Region Water District (portion of Tax MapR.

2.2.20verlay ZonesThree Overlay Zones are hereby established to delineatispeeas where
differentdevelopment standards than in a Zoning District are requitezlstandards of the overlay
zone supersede those of a zoning district for the portion of a lot within the overlay zone.

2.2.21 Bigelow Laboratory Contract Zone The area in East Bdabay & shown in Exhibit A of the
contract zone agreement included as the Appendix to this Zoning Ordinance

2.2.2.11 The Bigelow Laboratory Contract Zone shall overlay the General Residential District and
the Shoreland Overlay Zone.

2.2.2.2Shoreland OverlayZone
The land aremlocated within 250 feet of the
A. High-water line of any great pond,
B. Upland edge of a coastal wetland including all areas affected by tidal action, and
C. Upland edge of a freshwater wetland rated moderate or high by the Depatrimand
Fisheries and Wildlife
and thdand areas located within 75 feet of the
A. Upland edge of a freshwater wetland not rated moderate or high by the Department of
Inland Fisheries and Wildlife,
B. High-water line of a stream, and
C. High-water lire of any outlet sgam from any freshwater wetland
designated aSShoreland Zon@on the Town of Boothbay Shoreland Zoning ME8 § 438A(2)
and DEP 88 3 and 17}

2.2.2.2.1The Shoreland Overlay Zone shall overéddlyZoning Districtswhere features desbed
in Section 2.2.2.2 exisT.he Resource Protection Area and the StrPagtection Areaare
located entirely within the Shoreland Overlayngo

2.2.2.2.2Resource ProtectionArea The areas described below and designatdéiRasource
Protection Areaonthe Town of Boothbay Shoreland Zoning Map.

2.2.2.2.21 Theareaswithin 250 feet of the upland edgé freshwater wetlands, salt marshes
and salt meadows, and wetlands associated with great ponds which afienadecate
or fihigho value waterfowl and wadg bird habitat, including nesting and feeding ayeas
by the Department of Inland Fisheries and Wildi{leEP §13 A(1)}

2.2.2.2.2.1.For the purposes of Secti@r2.2.2.2.1 fiwetlands associated with great
pond® shall mean areas characterized by-funested wetland vegetation and hydric
soils that are contiguous with a great pond, and have a surface elevation at or below
the water level of the great pond during the period of normal high vitetlands
associated with great porisre considered togpart of that great pon{DEP §13
AL}

2.2.2.2.22 The area within 250 feet of the upland edge of the coastal wetlands associated with

thefollowing water bodies
Cross River (portions of tax MapsR R-3, R-5, R6);
Wiley Pond (portion of Tax Map R); and
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Big Meadow (portions of Tax Maps-Rand R8);
2.2.2.2.2.3The area within 250 feet of thgland edge of coastal wetlawh the following

islands:
Big Huckleberry Inner Ram lIsland Pumpkin Island
Damariscove Island Little Huckleberry Island Ram Island
Fi sher man Migeslislesxd and Tibbetts Island
Fort Island Outer Heron Island White Island #5 and #6
Green Island Perch Island

2.2.2.2.2.4Areas of two or more contiguous acres with sustained slopes of 20% or greater
{DEP 8§13 A(3)}

2.2.2.2.2.5Areas of two or more contiguous acres supporting wetland vegetation and hydric
soils, which are not part of a freshwater or coastal wetland as defined, and which are not
surficially connected to a pond, stream or tributary stream during thedperimrmal
high water{DEP § 13 A4)}

2.2.2.2.3Stream ProtectionArea All areaswithin 75feet d the highwater lineof a streanmand
outlet streams from freshwater wetlardglusive of those arsawithin 250 feet of thaigh
water line of a great pormt within 250 feet of the upland edge of a freshwateroaistal
wetlandas designated d@iStream Protection Aréaon the Town of Boothbay Shoreland
Zoning Map {DEP §13 G

2.2.2.3 WatershedOverlay Zone The area located from the outer edge of the WRé&servoirs
Protection District tahe upland edge of thtddams Pond and Knickerbocker Lake waterstaesd
shown on the Town of &thbay Watershed Overlay ZoniMap.

2.2.2.31 The Watershed Overlay Zone shall oventeyts ofthe C2, C3, General Residential
Industrial Park and Village Districts.

2.2.3Boundaries and Maps

2.2.3.1The above Zoning District®verlay Zones and Areas the Shoreland Overlay Zone are
shown on the Town of Boothbay Zoning Mdpe Shoreland Zoning Map artte Watershed
Overlay Zaing Map. These official zoning maps, as may be amended from time to time by Town
Meeting, are hereby made a part of this Ordinaf8®A § 4352(3and DEP § 9 A

2.2.3.2Zoning District Overlay Zone and Areain the Shoreland Overlay Zoheundary linesre
Town lines, property lines, drthe centerlines abads andonvehicularrights-of-way except
where otherwise specifically describ¢DEP § 10}

2.2.3.3Boundariesvhich areindicated as following shorelines pénds and saltwater bodies, streams,
outlet streamstributary streams and the upland edge of wetlamdswatershedshall be
construed to follow such shalines, streams and edgesthe event of change in the shoreline,
stream or edgehe boundarieshall be construed as moving with tteual shoreline, stream or
edge.

2.2.3.4Boundaries indicated as being parallgldoextensions gfeatures indicated in Sections
2.2.3.2 and 2.2.3.8nall be so construed.

2.2.3.5The scale of the map shall determine distances not specifically irdlmatine official zoning
maps.

2.2.3.6Where physical or cultural features existing on the ground vary from those shown on the
official zoning maps, or where other circumstanoescovered by Sections 2.2.3.2 through
2.2.3.5exist, the Board of Appealsahinterpret theZoningDistrict and Overlay Zone
boundaries and shall be the final Town authority as to location of the bouniadi#s§
4353(2A)and DEP § 19

2.2.3.7Where the textual description of a Zoning District is in conflict with the offidaing maps as
to the boundaries of a Zoning District, the boundary as shown on the official zoning maps shall be
used.Where the textual description of an Overlay Zone or Areas in the Shoreland Overlay Zone is
in conflict with the official zoning maps &s the location of the Overlay Zone or Area in the
Shoreland Overlay Zone, the boundary in the textual description shall be used.

2.2.3.8The Town of Boothbay Zoning Maghe Shoreland Zoning Map antie Watershed Overlay
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ZoningMap shall be certified byhe attested signature of the Town Clerk andl &lealocated in
the Town Gfice. {30-A 8§88 3002(1) & (2) and DEP 8 C}

2.2.3.8.1The dficial Shoreland Zoning Map shall be drawn atcale of not less than 1 inch
equals?,000 feet. Bound#es of the Resaue Protection Area and ti8tream Protectivo Area
shall be clearly delineated and a legend indicating the symbols for each Area shall be placed
on the map{DEP §9 B}

2.2.3.82 If amendments are made in the Area boundaries or other matter portrayedQffidial
Shoreland Zoning Map, such changes shall be made on the Official Shoreland Zoning Map
within 30 days after the amendment has been approved by the Commissioner of the
Department of Environmental ProtectigBEP 89 D}

2.2.4No proposal to amentthe official zoning maps sHde entertained within ongear from the dat of
denial of the same requastless sucklenial occurred at the annual Towredting, in which case it
may be prposed again at the next annual Towaddng.

2.3Contract Zoning

2.3.1Pursuant to 3@\ § 4352(8), conditional or contract zoning is hereby authorized for development
where, for reasons such as the unusual nature or unique location of the development moposed,
majority of the legislative body of the Town at a duly ahllewn Meeting finds it necessary or
appropriate to impose, by agreement with the property owner or otherwise, certain conditions or
restrictions not generally applicable to other properties similarly zé&mgdrezoning under Section
2.3shall establishazoned areas that are compatible with the existing and permitted uses within the
original zonesNothing in Section 2.3hall authorize a rezoning, or an agreement to change or retain a
zone, that is inconsistent with the Townébés Comprehe

2.3.2Any proposal to amend the Town of Boothbay zoning maps through the establishment of a contract
zone shall be accompanied by an-mefundable fee in such amount(s) and for such purpose(s) as the
Board of Selectmen may from time to time establish by Boa&ktdctmen order, which shall be paid
at the time the request is filed with the Planning Board.

2.3.2.1To help recover costs incurred by the Town in the review, administration, site inspection, and
public notice associateslith the contract zone proposaljblishing, public notice and review fees
in suchamount(s) and for such purpose(s) as the Board of Selectmen may from time to time
establish by Board of Selectmen order shall be paid by the applicant to the Town of Boothbay at
the time of fling the contact zone proposal. Amdependent consulting and peer review escrow
account feedetermined in the same manner, shall be paid if required by a majority vote of the
Planning Board.

2.3.3The Planning Board shall conduct a public hearing prior to any gyopeing ezoned under Section
2.3. Notice of this public hearing al be in accordance witBO-A § 43528) and Section 2.4.2

2.3.4Conditions and restrictions imposed underdhthority of Section 2.8hallonly relate to the physical
development andperation of the property and may include, by way of example:

Limitations on the number and typesusies permitted;

Restrictions on thecsle and density of development;

Specifications for the design and layouboflding and other improvements;

Schedules for commencememtd completion of constructions;

Performance guarantees securing completion and maintenance of improvamgigisarantees

against defects;

F. Preservation of open space and buffers, and protecticatwfah areas and hic sites;

G. Contributions toward the provision ofunicipalfacilities andservices required by the
development; and

H. Provisions for enforcement and remedies for breach of any condition or restriction.

moow>

2.4 Procedures for Amending or @anging Zoning Districts and Overlay Zonesand Areas

2.4.1Changes and Amendmentd his Ordinance may be amended by a majority vote of the legislative
bodyof the Townat a duly called Town Meetingmendments to this Ordinanogaybe considered
following petition in accadance with the Town of Bootlay Administrative Codgecommendation of
the Planning Boardr by majority actiorof the Board of Selectmen. Prior to requesting adoption,
proposecamendments shall be submitted to a public headrmetheld by the Planningo@rd in
accordance with 3@ 8§ 4352.Copies of proposed amendments shall be posted and be made available
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in accordance with the Administrative Cogl@0-A 88 3002(1), 3004(4nd4352(9) &(10)}

2.4.1.1Changes or amendments to the regulations for thefuaad or structures in the Shoreland
Overlay Zonancludingany structure built on, over or abutting a dock, wharf or pieangother
structure extending or located below the higdter line ofareas affected by tidal actiomgreat
pond, stream, oldt stream, tributary streaar within a wetlandshall not be effective unless
approved by the Commissioner of the Department of Environmental Protection. A copy of the
amendments, attested and signed by the Town Clerk, shall be forwarded to the Camemiigsio
approval. If the Commissioner fails to act on amyendment within 48ays of his/her receipt of
the amendment, the amendment is automatically approved. Any application for a perrtiesubm
within the 45day period shall be goverddy the termsf the amendmenif such amendment is
approved by the Commission§88 § 438A(3)and DEP § 8

2.4.2 Notice of thepublic hearingoy the Planning Boarth be heldn accordance with Sectigh4.1 shall:
{1 8 406and30-A § 4352(9)

2.4.21 Be posted in th Tavn Office at least 18ays before the public hearif®@0-A § 4352(9)

2.4.22 Be published at least two timasthe Boothbay RegisteThe date of the first publication shall
be at least 12 days before the public hearing and the date of the seblicatipn shall be at least
7 days before the public hearing. The notice shall be written in plain English, understandable by
the average citized30-A 8§ 4352(9)}

2.4.2.3The Code Enforcement Officer shall notify by U. S. PostaliSeffirst class mail
A. Owners, as listed by the Boothbay Tax Assessor, of propertynwlifi) feet othe area
included in a proposed change or amendment of the Zoning Districts or Overlay Zones or
Areas;and{30-A § 4352(9)
B. The Boothbay Region Water Distrithe propsed change or amendment ighin the
Water Reservoirs Protectid@istrict, theWell Head Protectiolistrict or in the Watershed
Overlay Zone{30-A § 43529(E)}

2.4.2.3.1The notification shall be at least 13 days before the first Planning Board heatting

change or amendment of the Zoning Districts or Overlay Zones or Anegisiclude:

A. The date, time and place of the first public hearing and include the location;

B. The location and a general deption of the proposed changes;

C. A copy of theapplicable Town of Boothbay Zoning Map, the Shoreland Zoning &l
the Watershed Overlay Zonimgap; and

D. The conditions and restrictions imposed under Se@idfor all notices of proposed
changes or amendments in connection with Contract ZofB0eA 88 4352(8)& (9)(A)}

2.4.2.3.2Failure of any property owner teceive a notice of a public héag shall nothecessitate
another public hearg or invalidate any action taken by themting Board.

2.4.2.4The Code Enforcement Officer shall notify by S. Postal Service first class mail at least 14
days befoe the first Planning Board heag the owner of a property included in a proposed
inclusion of a property in the Resource Protection Af88.8 438A(1-B)} [Resource Protection
Area]’

2.4.3 Recods

2.4.3.1The Code Enforcement Officer shall maintain a permanent record of all Planning Board
meetings, proceedings and correspondefic€.407(1)and30-A § 4403()}

2.4.3.2The Code Enforcement Officer shall keep a complete record of all essantsddtions of the
office, includingapplications and associated documentation submitted, permits granted or denied,
applications approved or denied, waivers and variances granted or denied, revocation actions,
revocation of permitand approvalsappealscourt actions, violations investigated, violations
found, and fees collecte{B8 § 441(3C) and DEP &6 I(2)(c)}

2.4.3.2.10n a biennial basis, a summary of this record as it affects the Shoreland Overlay Zone
shall be submitted to the Director of the Bau of Land and Water Quality within the
Departmenof Environmental ProtectiodDEP 8§16 I(2)(c)}

Resource Protection Arean brackets indicates that the section and its sulosestandards only apply to
the portion of a lot in this protection area within the Shoreland Overlay Zone.
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3 DEVELOPMENT AND USE
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3.1 PurposeThe purpose of Section 3 is to ensure that the development and use of land and stnutteres i
Town ofBoothbay is consistent with the Comprehensive Plarttadbjectives of this Ordinance stated
in Section 18 by allowing aderly growth while ensuringublic safety, and environmental protection
{30-A § 4352(2) and 38 § 44}°

3.2 Applicability Section 3 applies to development and use of tagdiring either a permit from the Code
Enforcament Officer or approval by the Planning Board for:
A. New structures and uses;
B. Expanding, modifying, or replacing an existing structure or use; and
C. Renewing a discontinued na@onforming use

3.2.1Standards foZoning are in Section Z;luster Deviopment and Subdivision standards are in Section 4.
3.3 Responsibilities

3.3.1 Applicant The applicant shall have the burden of proving tha proposed development or use
conforms to:
A. The ordinance standards as set forth in Sections 3.9, 3.10 dnd 3.1
B. Any other Town ordinance or regulation, or any StatEederalaw that the Town is responsible
for enforcing; and
C. Al regcigirements for granting of a permit or approval as set forth in SectiofCE®. 8§ 16B(3)
& D}

3.3.2 Code Enforcement ®icer The Code Enforcement Officer shall approve, approve with conditio
deny.
A. Any request for development or use designated in the Land Use Tables of Sections 3.9.1 through
3.9.10 as requiring a Permit (P);

B. Any eligible facilities request und&ection 6409(a) of the Spectrum Act, 47 U.S.T485(a), for
modification of an existing wireless tower or base station that does not substantially change the
physical dimensions of such tower or base station, as those terms are defined under ta Spectr
Act; and

C. Any request for development or uset specifically the responsibility of the Planning Board or the
Boardof Appeals.

3.3.3 Planning BoardThe Planning Board shall review and appravgprove with conditions or deny:
A. Any request for devepment or use designated in the Land Uables of Sections 3.9.1 through
3.9.10as requiring Planning Board (PB) or Conditional Use (C) appraval;
B. Any proposed expansion, relocation, reconstruction, replacement of asen-conforming
structure ad expansiopresumption or change afnon-conforming use{30-A § 4301(12)}

3.4 General Standards

3.4.1No structure or land shall be used or occupied, and no structure or part thereof shall be erected,
constructedexpandedmoved or altered that is niot conformity with all of thestandards herein
spedfied for the Zoning DistrictOverlay Zoneor Areawithin the Shoreland Overlay Zoie which it
is located, unless@ermit is obtained from the Code Enforcement Officer, an approval is obtained
from the Planning Boardyr variance is granted by the Board of Appefld=P 88 11& 16 B}

3.4.2Where a Zoning DistricQverlay Zoneor Areaboundary line does not follow a lot line, the
standards applicable to the less restricted portion of the lot mderettended into the more
restricted portion of the lot.

3.4.3Non-conforming conditions shall be allowed to continue subject to the requirements set forth-for non
conforming lots, structures and uses if they existed:
A. Inthe Shoreland Overlay Zone bedaa Shoreland Zoning Ordinance was first adopted on March
4, 1974,
B. Elsewhere before a Zoning Ordinance for the Town of Boothbay was first adopted on August 20,
1979, or

All Title, Chapter, and Sectiori§0) references are to Maine Revised Statutes Annotated (M.R.S.A.), as
may be amended from time to time.

References to State statute or regulation requiring inclusion or providing wording are for information only.
DEP references are to Department of Environmental Protection Chapter 1000 State of Maine Guidelines
for Municipal Shoreland Zoning Ordinances for infation only.

10
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C. Before subsequent amendments of the Zoning Ordinance that made thedonfaming, {DEP
§12 A}

3.4.31 Except as specifically provided Sections 3.10.20, 3.11.9.2 and 3.11.28.8oAaconforming
condition shall not be permitted to become more-comforming.{DEP § 12 A}

3.4.3.2Non-conforming lots, structures and uses may aedferred, and the new owner may continue
the nonconforming use or continue to use the swomforming lot or structurdDEP 8§12 §1)}

3.4.3.2.1f two or more principal structures existed on a single lot of record as of the dates in
Section 3.4.3, eachay be sold on a separate lot provided that the $tatienum Lot Size
Law (12 88 4807A i 4807-D) andMaine Subsurface Wastewater Disposal Rudes
complied with. When such lots are divided each lot thus created must be as conforming as
feasible to the dnensional requirements of Sections 3.9, 3.11.9 and 3.KD&partment of
Health and Human Services-1d4 CMR 241 and DEP § 12 B}2

3.4.3.2.2 Contiguous Built Lotdf two or more contiguous lots or parcels are in a single or joint
ownership of recat asof the dates in Section 3.4iBall or part of the lots do not meet the
dimensional requirements of this Qmdnce, and if a principatructure exists on each lot, the
non-conforming lots may be conveyed separately or together, provided that the State
Minimum Lot SizeLaw andMaine Subsurface Wastewater Disposal Rwdes complied with.
{Department of Health and Human Servicesl¥d CMR 241 and DEP § 12 B}2

3.4.3.2.3 Contiguous Lot§ Vacant or Partially Built If two or more contiguous lots or parsel
are in single or joint ownership of record as of the dates in 3.4.3, if any of these lots do not
individually meet the dimensional requirementsSSettions 3.9, 3.11.9 and 3.11.15 or
subsequent amendments, and if one or more of the lots are vacantaim corprincipal
structure, the lots shall be combined to the extent necessary to meet the dimensional
requirements{DEP § 12 E(3}

3.4.3.2.3.1Section 3.4.3.2.3 shall not apply to two or more contiguous lots, at least one of

which is nonconforming, owed by the same person or persons on the dates in Section

3.4.3 and recorded in the Lincoln County Registry of Deeds, if the lot is served by a

public sewer or can accommodate a subsurface wastewater disposal system in

conformance with th&laine Subsurfacé&Vastewater Disposal Rulesnd

A. Each lot contains at least 100 feet of shore frontage and at least 20,000 square feet of
lot area; or

B. Any lots that do not meet the frontage and lot area requirements of Section
3.4.3.2.3.1.A are reconfigured or comdhso that each new lot contains at least 100
feet of shore frontage and 20,000 square feet of lot £§88a&8 438A(1-A)(B),
Department of Health and Human Servicesl#d CMR 241 an®EP § 12 H3)}

3.4.3.3The normal upkeep and maintenance of-nonforring structures and uses including repairs
or renovations are permitted if:
A. They do not involve expansion of naonforming use or structure, or
B. Are required by federal, state, or local building and safety céD&s? §12(B)(2}
A building permit mg be required.

3.5 Procedures for Review of Proposed Developments and Uses

3.5.1 Preapplication Meeting Any pason may attend a regulareeting of the Planning Board discuss
informally a proposed development or use before the preparation and subrofssmapplication.

3.5.1.1The purpose of the Pigplication Meeting shall be ttiscuss informallythe proposal and the
provisions of Town Zoning Ordinance and shall not be considered substantive review for purposes
of the state savings statute, 1 § 382 fees shall apply, and no binding commitments shall be
made between the applicant and the Planning Board. Comments made by Planning Board
members during thdiscussion shall not be congtdito be the opinions of the Board or to cover
all aspects of # proposal or Ordinance standards and contrary opinions may be expressed after
review of an application. The notification requirements of Se@iérd.2.2 do not apply.

3.51.2The applicant may present to the Planning Board, for inforevééw and commd, a sketch
of the proposed developmieor use. The sketahay consist of a rough outline, and may be a-free
hand, peniled sketch of the parcel, shing structures and other features that may be of assistance
to the Planning Board idarifying the Ordimne requirements to the applicant.
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3.5.2 Application

3.5.2.1Applications shall be made to the Code Enforcement Officer in writinghalll use forms
prescribed by the Towd§DEP §16 C(1)}

3.5.2.1.1The Code Enforcement Officehalldetermine ifall pages othe current application
forms have been submitted and, if not, notify the applidaattthe application must be te
current formsand be complete.

3.5.2.1.2Applications shall include information that will permit the Code Enforcement Officer
and Planning Board to determine whether the proposed development or use is consistent with
the standards of this Ordinance and any other Town ordinance or regulation, or any State
Federalaw that the Town is responsible for enforcing.

3.5.2.1.2.2Information required for Planning Board approval not required to be in writing or
on paper may be provided in person or by a designated representative in a public hearing.

3.5.2.1.3The Planning Board may require @Bnensional model of any proposed above gtbu
structure.

3.5.2.1.4The Code Enforcement Officer and the Planning Board may at any time before approval
require the submission of additional informationluding, without limitation, a survey
prepared by a currently licensed Maine surveyor withinbyes of t he applicatio

3.5.2.2Applications shall be signed by the owner or owners of the property or their representative,
certifying that the information in the application is complete and correct. If the person signing the
application is nbthe owner of the property, then the applicant shall submit a letter signed by the
owner authorizing the development or USEP 8§ 16 C(2)}

3.5.2.2.1Applications shall be dated, and the Code Enforcement Officer shall note upon each
application the datend time of its receipf{DEP § 16 C(3)}

3.5.2.2.2An application feén such amount as the Board of Selectmen may from time to time
establish by Board of Selectmen order shall accompany the appli¢d@ef.8 4355}

3.5.2.3The application shall includevhen applicable:

3.5.2.3.1A valid plumbing permit, including the site evaluation approved by the local Plumbing
Inspector or applicable State agency whenever the nature of the priypddedy or use
would require the installation of a subsurface waatewdisposal systefDEP §16 C(4)}

3.5.2.3.2A permit from the Department of Eneinmental Protectioim accordance with 38 480
C for the protection of natural resources

3.5.2.3.3A Maine Construction GenerakRmnit under 38 § 420 from the Maine Dpartment of
Environmental Protection for storm water magiagnt.

3.5.2.3.4A construction permifrom the Department of Public Safe{25 § 2448}
3.5.2.35 State Fire Marshal approvdb § 4594D(7)}

3.5.2.4Applications shalbnly be accepted when
3.52.4.1Taxes and accounts payable to the Town are current.

352411 he applicantdéds real and personal propert
the applicant payable to the Town, have been paid in full.

3.5.2.4.1.Real and personal property &sxfor the property to be developed or used have
been paid in full.

3.5.2.4.1.3\ctification expenses as required by Sec8dh4.2.2.2 have been paid in full.

3.5.2.4.1.4The requirement that all taxes and accounts be paidtprioaking an application
under Section 3 may be:

3.5.2.4.1.4.15atisfied by the execution of an agreement with the Town Manager for their
payment in full under such terms and conditions as the Town Manager may deem
advisable, provided that payment in full is made in or within datims from the
date of said agreement; or
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3.5.2.4.1.4.2Naived in whole or in part by the Board of Selectmen upon good cause
shown and upon such terms and conditions as are agreeable to the applicant. The
Board of Sel ect mends bafiea, subjécoonlytoanappdali s r egar
by an aggrieved party to Superior Court.

3.5.2.4.2There isno outstanding notice of violation duly issuleglthe Code Enforcement Officer:
A. Thathas not been appealed to the Board of Appeals within the requirefddiiod;
B. Thatis pending before the Board of Appeals or a reviewing court; or
C. Where the decision of the Board of Appeals or a reviewing court has not been fully
complied with.

3.5.2.4.3There is no outstanding notice of violation duly issued by aateStr federal
environmental agency relating to the property that is the subject of the application:
A. That is pending before the State or federal environmental agency or a reviewing court; or
B. Where the decision of the State or federal environmen&ad@gor a reviewing court has
not been fully complied with, or no further action will be taken by the issuing agency.

3.5.2.5Upon receipt of plans for a proposed public road or a required improvement or modification to
an existing public road, the Codeflarcement Officer shall forward one copy to the Road
Commissioner for review and comment.

3.5.2.6If the proposed development includes soil disturbance, new structures, or relocation of existing
structures on or adjacent to a site listed on, or eligibleetiisted on the National Register of
Historic Places the applicant shall submit a copy of the application to the Maine Historic
Preservation Commission for review and comment. The Code Enforcement Officer shall
determine if this review is requirefDEP § 15 T}[Shoreland Overlay Zong"*

3.5.2.6.1The Maine Historic Preservation Commission shall be informed of the proposed
development or use at least 20 days before any decision by the Code Enforcement Officer or
the first hearing on the application by tRnning Board{DEP § 15 T}

3.5.2.6.2A permit is not required for an archaeological excavation as long as the excavation:
A. s conducted by an archaeologist listed on the State Historic Preservaiion @ff 6 s | ev el
one or level twapproved list, and
B. Erosion and sedimentation is prevented by means of adequate and timely temporary and
permanent stabilization measures employing Best Management Prd@&c8139A(8)
and DEP § 16 B(2)}

3.5.2.7Any inconsistent or conflicting information in an applicatshall be construed against the
applicant.

3.5.3 Application Review by the Code Enforcement Officer

3.5.3.1The Code Enforcement Officehall for applications for which he or sheti®e reviewing
authority, notify the applicant within 35 daggher hat the application is completer, if the
application is incompleteyhatadditional materiails needed to make the application complete
{DEP § 16 D}

3.5.3.2The Code Enforcement Officer shall witt88 days of the submission of a complete
applicationdetermine if the application is in conformance with the Standards of Section 3 and the
Review Criteria of SectioB.6.1. {DEP§ 16 O}

3.5.3.3lIf the application is in conformance, the application shall be approved or approved with
conditions. If not in confomance, the application shall be denied. Applications not approved or
approved with conditions within 35 dagéthe submission of a complete applicatéall be
deemed as being denid@EP 16 O}

3.5.3.3.1The Code Enforcement Officer shall not approrepplication until the applicant has
obtained a driveway or entrance or traffic movement permit under 23 88 704-Arfr@#
the Maine Department of Transportation if such permit is required.

3.5.3.3.Zrhe Code Enforcement Officer shall consider commesusived from the Maine

1 Shoreland Overlay Zonein brackets indicates that the section and its subsection standards only apply to

the portion of a lot in the Shoreland Overlay Zone including the Resource Protection and Stream
Protection Areas portions thereof.
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Historic Preservation Commission prior to rendering a decision on the appli¢&eR.§ 15
T} [Shoreland Overlay Zong

3.5.3.4If a permit is either approved with conditions or denied, the reasons as well as conditions shall
be gated in writing{1 § 407(1) andEP § 16 D}

3.5.4 Application Review by the Planning Board

3.5.4.1 GeneralAll meetings to consider applications before the Planning Bdwaatiti Ise public
hearings.

3.5.4.1.1An applicant may agree to an extension of tforePlanning Board review, public
hearing or decision on an application.

3.5.4.2 Completeness RevieWithin 35 days of receivingn application the Planning Board shall
hold a Completeness Revie{DEP § 16 [}

3.5.4.2.1Thepurpose of a Completion Reviewto determine if information required to be on
paper is sufficiently complete to proceed to an Application Review.

3.5.4.2.1.1Completion Reviews are normally not required for Use or Wharves and Weirs
applications.

3.5.4.2.2 NotificationThe Code Enforceamt Officer shall notifyjpy U. S. Postal Service first

class mail:

A. The applicant and the owner of the property where a development or use is proposed,;

B. Owners as listed by the Boothbay Tax Assessor of property within 100 feet of any
property line of @proposed development or use;

C. The Boothbay Region Water District if a proposed land use project is within the Water
Reservoirs Protection District, the Well Head Protection District or in the Watershed
Overlay Zone; andi30-A § 4358A}

D. The Boothbay ldrbor or Edgecomb Town Clerk and Planning Board if the proposed
development or use abuts or includes any portion of their Town.

3.5.4.2.2.1The notification shall be at least 7 days before the first Planning Board meeting on
the application and include
A. The date, time and place of the first public hearing on the application
B. The location and a general description of the proposed development or use.

3.5.4.2.2.2The Code Enforcement Office or Planning Board may determine that additional
property owers should be made aware of the proposed development or use. The
applicant shall reimburse the Town for the expense of these additional notifications.

3.5.4.2.2.Failure to receive notification of a public meeting shall not necessitate another
public meeting nor invalidate any action taken by the Planning Board.

3.5.4.2.3 Noticelhe Code Enforcement Officer shall publish at least two times in the Boothbay
Register a notice of the date, time and placheffirst meeting to be held onm application.
Thefirst publication of the notice shall be at least 7 days before the meeting. In addition, the
notice shall be posted in a public place in Boothdye notice shall include the location and
a general description of tlieevelopment or us¢l § 406}

3.5.42.4 At the conclusion of Completeness Review, the Planning Bsfalinotify the applicant
that:
A. An Application Review has been scheduled, or
B. An Application Review has been scheduled conditioned upon the receipt of specific
additional informationSuch information shall be provided in accordance with the
deadline for submission specified in the application form. {DEP § 16 D}

3.5.4.3 Application Review

3.5.4.3.1An Application Review meeting shall be held within 30 daj/the receipt of an
applicaton or the conclusionf a Completeness Review specified in Section 3.24l@ss
the applicant requests a deléEP § 16 D}

3.5.4.3.11 If the applicant is not present when the Application Review meeting is scheduled,
the date, time and place of thebfia hearing shall be sent to the applicant by U. S. Postal
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Service first class mai{30-A § 4403(3)(C)}

3.5.4.32 The purpose of the Application Review meeting is to determine if the proposed
development or use is in conformance with the standards @bthieg Ordinance.

3.5.4.3.3The Plannindgoard shall, within 30 days of the conclusion of an Application Review
public hearing at which all requested information has been provided, and during which all
verbaland writtensubmissions for andgainst the pposed development use have been
heard,determine if the application is in conformance with the Standards of Section 3 and the
Review Criteria of Section 3.6. If in conformance, the application shall be approved or
approved with condition§DEP § 16(D}

3.5.4.3.3.1The Planning Board shall not approve an application until the applicant has
obtained a driveway or entrance or traffic movement permit under 23 88 704-6r 704
from the Maine Department of Transportation if such permit is required.

3.5.4.3.32 The Planning Board shaibt approve an application until the applicant has
obtained aonstruction permifrom the Department of Public Safety if such a permit is
required {25 § 2448}

3.5.4.3.3.3The Planning Board shall not approve an applicatior th@iapplicant has
obtained written acceptance from the Boothbay Region Water District and the Boothbay
Harbor Sewer District if connection to their system is proposed.

3.5.4.3.3.4f the Planning Board during its Completeness R&we Application Review
requiresthe applicant to obtained written acceptance of proposed emergency vehicle
turnaround areas from the Boothbay Fire Chief, the Planning Board shall not approve an
application until such acceptance is obtained.

3.5.4.3.3.4.1Section 3.5.4.3.3.4 deaot apply to one and two family dwellings.

3.5.4.3.3.5The Planning Board shall not approve an application until any Consulting Fee
required by Section 3.5.4.5 or Impact Fee required by Section 3.5.4.6 has been paid in
full.

3.5.4.3.3.6n making its deision the Planning Board shall consider comments received from
the Maine Historic Preservation Commission prior to rendering a decision on the
application{DEP § 15 F [Shoreland Overlay Zoné

3.5.4.3.3.7The Planning Board shall deny an application ifdes not make a positive finding
that the proposed development or use will satisfy the requirements of Seétion

3.5.4.3.4In issuing its decision, the Planning Board shall make findings of fact establishing that
the proposed development or use doedoas not meet the goals and objectives of Section
1.8, the standards of Section 3 and the review criteria of SectiofDEB.8 16 D}

3.5.4.3.9f an application is eitheapproved with conditionsr denied the reasons as well as
conditions shall be sted in writing.{1 § 407(1) and>EP § 16 D}

3.5.4.4Site Visit The Planning Board mayold a ublic meeting on the site of a proposed
development or use before taking actioraorapplication.

3.5.4.41 Prior to the inspection the Planning Boandy requie the applicanprovide a plan or
sketch indicating the location pErmanent or temporary markdosated to enable the
Planning Board to readily locasad appraise the proposed development or use in the field.

3.5.4.42 The PlannindBoard shall not takaction on an applicatioturing a site visit

3.5.4.5 Consulting Fed he Planning Board may at any time before or after submission of a complete
application require an applicant pay for an independent review by one or more professional(s) of
the PlannnBoar dés choice of any proposed plans, specif
improvements, or environmental impact reports submitted by an applicant, as well as to examine
any impacts that may be caused by the proposed subdivision that relate to fifiddngseeded
to render a fair and responsible decision. The cost of the independent review shall be a fee in such
an amount as the Board of Selectmen may from time to time establish by Board of Selectmen
order. The results of the consultation or peeraenvior which such fees are assessed shall be
available for public review, but such results shall be deemed to have been made solely for the
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benefit of the Town and shall remain its property. Such fees shall be assessed for the privilege of
review and shabe payable without regard to consultation or peer review results or the outcome of
the application.

3.5.4.51 Whenever the balance of the fee is reduced to less than 25% of the original fee, the
Planning Board may require an additional deposit in an atrspatified by Board of
Selectmen order if it finds that additional professional services may be required by the Board.
The total consulting cost fee may not exceed the amount specified by Board of Selectmen
order. Any balance remaining shall be returreethe applicant.

3.5.4.6 Impact FeeThe Planning Board may determine that a proposed development or use will
require improvements or modifications -@fte. The Town Manager, with Board of Selectmen
approval, shall determine the fair share cost to belpattie applican{30-A § 4354

3.5.5 Waivers and Variances

3.5.5.1The Code Enforcement Officer and the Planning Board may approve development and use
proposals that do not meet other standards where specifically allowed in Section 3.

3.5.5.2Any other éparture from the literal standards for a development or use regulation of Section 3
shall require a variance approval from the Board of App€z(sA 88 2691(3 & 4353(1}

3.5.5.3When theCode Enforcement Officer ¢tlanning Boed grants a waiver, waiveertificates
shallbe recorded at theegistryof Deedsby the applicanandindicate the waiver granted and the
date on which it was granted

3.5.6 Approved Applications

3.5.6.1All permits and approvals of developments or uses shall lagbbecome @id unless Start of
Construction or Operatiotmere underas defined in Section 6, begins within gmarof the date
of the authorization. On showing of good cause beforexpeation of the one year period, the
approving authority may graatone yeaextension. If operations under any gsemitdo not
begin orcease for a period of more than one year, such use permit shall lapse and a new permit
shall be required before recommencement of such{D&# § 16 F}

3.5.6.2Every building permit shall beigblayed in a conspicuous place on the premises, and a copy of
all other permits shall be on site while work authorized by the permit is being cond36t&d§
4406(4} [Watershed Overlay Zoné

3.5.6.30n approval of an application for an expansion nbaconforming structure in the Shoreland
Overlay Zone or an application requiring a water supply protection buffer, the Planning Board
shall sign the original andicopies of the final sitplan The Code Enforcement Officeand
applicantshalleachretain one signed copgnd the applicant shall:
A. File the originaland one copwvith the Lincoln County Registry of Deeds.
B. Fileonecopywi t h t he Town of Boothbay Assessor. This
Book andPagereference.

3.5.7 Revision or AnendmentA new or amended permit or approval is required if any changes in plans,
construction, size or use of any structure or parts thereof are made after the issuance of a permit or
approval.

3.5.7.1The Code Enforcement Officer may appraeeminimischanges that do not alter lot lines,
change the essential nature of the proposal, or affect any of the approval wiiterid requiring
filing of a new application and without the notifications and notices required for a new application.
Approval shall e by written endorsement of the changes on the approved permit or approval.

3.5.8 AppealNotwithstanding any other Section 3 provisiany decision of th€ode Enforcement
Officer or Planning Board on an application shall be appealable to the Board e&lsgs set forth in
Section 5{30-A 8§ 2691(3 & 4353(1)and DEP § 16 H(1)(3)

3.5.9 Records

3.5.9.1The Code Enforcement Officer shall maintain a permanent record of all Planning Board
meetings, proceedings and correspondefic8.407(1)38 § 441(3Cpand DEP§16 1(2)(c)}

3.5.9.2The Code Enforcement Officer shall keep a complete record of all essential transactions of the
office, including applicationand associated documentation submitted, permits granted or denied,

Section 3 Development and Use 5/2/16 Page3-7



Zoning Ordinance of the Town of Boothbay

applications approved or deniesiaivers and variances granted or denied, revocation actions,
revocation of permitand approvalsappeals, court actions, violations investigated, violations
found, and fees collectefB8 § 441(3C) and DEP 861(2)(c)}

3.6 Review Criteria

3.6.1General The Code Enforcement Officer aftinning Board shall consider the following criteria and,
before granting approval, must determine that the application is in conformandbenliind use goals
and objectives of Section 1.8, the standards of Section #hamnthe proposed development or use:

oCowzx

m

F.
G.

H.

Will maintain safe and healthful conditions;

Will not result in water pollution, erosion or sedimentation to surface waters;

Will adequately provide for the disposal of wastewater;

Will not have an adveesimpact on spawning grounds, fish, aquatic life, bird or other wildlife
habitat;

Will conserve shore cover and visual, as well as actual, points of access to inland and coastal
waters{38 § 440A}

Will protect archaeological and historic resouraesiesignated in the Comprehensive Plan;
Will not adversely affect existing commercial fishing or maritime activities in the Maritime
Commercial District; and

Will avoid problems associated with floodplain development and{0deP § 16 D}

3.6.2 Condtional Use ApplicationsIn addition to the criteria of Section 3.6.1, the Planning Board shall
approve a Conditional Use application, or approve it with conditions, if it makes a positive finding,
based on the information presented, that the proposeditis&ny conditions attached, meets the
following standards:

A.

The proposed use will not place a burden on muniégudlities orservices which, due to the

location or the characteristics of the site or proposed development or use, is significatdy gre
than the burden that would result from similar uses in other situations;

The proposed use will not create hazards to vehicular or pedestrian traffic on the roads and
sidewalks serving the proposed use as determined by the size and conditionroddaand
sidewalks, lighting, drainage, intensity of use by both pedestrians and vehicles, and the visibility
afforded to pedestrians and the operators of motor vehicles;

The proposed use will not cause water pollution, sedimentatierosion that annot be

controlled using Best Management Practicesitaminate any water supply; nor reduce the
capacity of the land to hold water so that a dangerous, aesthetically unpleasant, or unhealthy
condition may result;

The proposed use will not create untigal conditions because of smoke, dust, or other airborne
contaminants;

The proposed use will not create nuisances to neighboring properties because of odors, fumes,
glare, hours of operation, noise, vibration or fire hazard, nor unreasonably edsadcess of light

and air to neighboring properties;

The proposed location for the use has no peculiar physical characteristics due to its size, shape,
topography, or soils that will create nor aggravate adverse environmental impacts on surrounding
properties;

If the proposed use has characteristics that differ substantially from those normally associated with
the general category of use, such difference shall not depreciate the economic value of
surrounding properties; and

Theproposed use:

1. Will not result in damage to spawning grounds, fish, aquatic life, birds or other wildlife
habitat;

Will conserve shoreland vegetation to the greatest practical extent;

Will conserve visual points of access to waters as viewed from public faditittbe greatest
practical extent{38 § 440A}

4. Will conservephysicalpoints of access to waters; af88 § 440A}

5. Will avoid problems associated with floodplain development and use.

2.
3.

3.7 Prohibited Activities, Developments and Uses

3.7.1 GeneralNo person may:

A.
B.

Sell, lease, develop, build upon, or convey for consideration; or
Offer or agree to sell, lease, develop, build upon, or convey for consideration any land or dwelling
unit in asubdivision created after March 4, 19héat has not beerpproved by the Boothbay
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Planning Board or approved under &3481i 490, Site Location of Development Aghere
applicable, and subsequently recorded in the Lincoln County Registry of D@eds§ 4406(1)
andDEP § 16 D}

3.7.2 Development

3.7.2.1 Endagered SpeciedNo development or use shall be allowed that will:
A. Significantly alter any habitat the Commissioner of Inland Fisheries and Wildlife has
identified as essential to the conservation of any threatened or endangered species; or
B. Violate prdection guidelines prepared by the Commissioner of Inland Fisheries and Wildlife
for the protection of species designated as endangered or thredideeattiment of Inland
Fisheries and Wildlife Rule 8837 Chapter 8}

3.7.2.1.1A variance in connection Wi developments or uses affecting endangered species may
be granted by the Board of Appeals if the Commissioner of Inland Fisheries and Wildlife
certifies that the proposed action would not pose a significant risk to any population of
endangered or threated species and a public hearing is held on the proposed action.
{Department of Inland Fisheries arWildlife Rule 09137 Chapter 8}

3.7.2.2 Excessive Sloggew development is not permitted gacant lots with no prinpal structure that
havesustained slges in excess of 30%38 § 488(5)(B)(6)}

3.7.2.2.1New development in the Resource Protection Area is not permittedaant lots
with no princpal structure that havaistained slopes in exces26P6.{DEP §16
E(3)(a)} [Resource Protection Ared™

3.72.3 Unstable Soil, Improper Drainage and Water PollutiorNo new land use, whether during or
after construction, shall be located on soils in or upon which the proposed establishment or
maintenance will cause adverse environmental impacts. Locations veveresa is prohibited
include areas of unstable soil subject to slumping, mass soil moverneritere erosion cannot
be controlled using Best Management Practiaad; areas with improper drainage or water
pollution.

3.7.2.3.1The reconstruction of existnstructures in such areas is allowed if all other provisions of
Section 3 are met.

3.7.3 EmissionsThe emission of dust, dirt, fly ash, fumes, vapors or gases that could be injurious to human
health, animals, or vegetation; detrimental to the enjoymesudjofning or nearby properties; or that
could soil or stain persons or property at any point beyond the lot line of the commercial or industrial
establishment creating that emissgiall not be allowedn addition, @ land use shall be allowed that
produces harmful, offensive, or bothersome odors, scents, or aromas (including, but not limited to,
those produced by manufacturing processes, food preparation, food processing, fish sales, rendering,
fermentation processes, decaying organic matter, and iating) perceptible beyond their lot lines,
either at ground or habitable elevation.

3.7.4 Explosive Storagé he storage oéxplosives, including, but not limited to, ammunition, matches, and
gunpowder in excess of the amount normally associated with audeas, individual household use,
farming, commercial fishing activities, and restaurants is prohibited.

3.7.4.1The Planning Board may allow storage greater than permitted in S8cTidii:
A. Required as part of an allowed deethe property
B. There is a demonstrated needd
C. The requirements of Secti@6.2 for approval of a Conditional Use are met.

3.7.5 Junkyard|lt is prohibited tooperate a junkyard in any part of the Town without first being issued a
permit byboth the Planning Boardupsuant to this Ordinance atite Board of Selectmguursuant to
State law{30-A § 3754}

3.7.6 NonconformanceExcept as specifically provided in Sects$110.20, 3.11.9.2 and 3.11.20&8nonR
conforming conditioror useshallnot become more neconformning. {DEP 88 12 A& D(1)}

3.7.6.1 Resumption ProhibitedA lot or structure in or on which a naonforming use is
discontinued for a period eseding twoyears, or which is superseded by a conforming use, may

12 Resurce Protection Areain brackets indicates that the section and its subsection standards only apply to

the portion of a lot in this protection area within the Shoreland Overlay Zone.
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not again be devoted to a noanforming use esept that the Planning Board may, for good cause
shown by the applicant, grant up to a onergedension to that time period, for a maximum of a
three year period totalhis provision shall not apply to the resumption of a use of a residential
building provided that the structure has been used or maintained for residential purposes during
the preceding 5 year perioEP § 12D(2)}

3.7.7 StructuresNo new structure shall be built on, over or abutting a pier, wharf, dock or other structure
extending beyodh the highwater line of a great pond, stream, outlet streamithin a wetland unless
the structure requires direct access togiteat pond, streanoutlet streanor wetlandas an operational
necessity{ DEP § 15 C(5)}

3.7.8 Subsurface Wastewater Dispal shall not be allowed for new or expanded uses if the property is
subject to a sewdiReady to senfee. Watershed Overlay Zong*?

3.7.9 Transfer of OwnershipNo person may sell or convey any land unless at least one permanent marker
is set at one latorner of the lot sold or conveyed. The tdimermanent markéiincludes, but is not
limited to, the following: a granite monument; a concrete monument, an iron pin, or a drill hole in
ledge {30-A § 4406(%}

3.7.10Uses

3.7.10.1Prohibited in all locations:
A. Nuclear generating plants for electricity, production of nuclear materials, or storage of same;
B. Gasoline, petroleum, or kerosene distillation or derivation eftogucts;
C. Manufacture of explosives, ammunition, fireworks, matches or gunpoacidr;ammonia,
bleaching powder, chlorine, disinfectant, insecticide or poisons;
D. Cement, lime, gypsum, plaster or plaster of Paris manufacture; asphalt, or creosote
manufacture, refining or treatment;

Tanning, working or storing green hides or skins

Fat rendering; production of fats and oils from animal or vegetable products by boiling or

distillation; garbage, offal or animal reduction, incineration, or processing; grease, lard or

tallow manufacture from animal fat; and glue or gelatin manufagtu

G. Acetylene gas manufacture or bulk storage;

H. Manufacture thatesults in the creatioof any hazardous wastes as designated under the U.S.
Clean Water Act, Section 311, Public Law520, or storage or use of radioactive waste
materials as definelly 38 §1451; and

I. Taverns

nm

3.7.10.2Prohibitedadjacent to gregtonds and associated wetlands, streamutet streamand
tributary steams that flow into great ponds

A. Auto washing facilities

B. Auto or other vehicle service and/or repair operajoncluding body shops

C. Chemical and bacteriological laboratories

D. Storage of chemicals, including herbicides, pesticides or fertilizers other than amounts
normally associated with individual households or farms

E. Commercial painting, wood pres#émg, and furniture stripping

F. Dry cleaningestablishments

G. Electronic circuit assembily

H. Metal plating, finishing, or polishing

I. Petroleum or petroleum product storage or sale except stordije same property as a
permitted use occurs andaept for storage and salessaciated with marinas

J.  Photographic processing

K. Printing and

L. Marinas on great ponds and streamslet streamand tributary streams that flow into great

ponds{DEP § 15 F}[Shoreland Overlay Zone, Watershed Overlayone]
3.7.11 Waste Disposal

3.7.111 No activity shalldeposit on or into the ground or discharge to the waters of the State any
pollutant that, by itself or in combination with other activities or substances, will impair designated

13 Watershed Overlay Zonein brackets indicates that the section andiitssection standards only apply to

the portion of a lot in the Watershed Overlay Zone.
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uses or the water clgification of a great pond, streaoutlet streanor wetland{DEP § S}

3.7.11.2The disposal of wastewater by means other than specifically permitted in Sttiolb shall
not be allowed.

3.8Measurement and Use Definitiong he following definitions fom Section 6 are included here to help
clarify what is allowed.

Accessory Use#\ usethat is incidental and subordinatethe principal use.

An accessory use shall be considered accessory to the principal use if:

A. The accessory use is located in th@gpal structure and does not exceed 30% of the floor area of
the principal structuregr

B. The accessory use is located in an accessory structure and does not exceed 75% of the floor area of
the principal structure.

An accessory use that exceeds thésedards shall be considered the principal Aseessory uses,

when aggregatedhall not subordinate the principal use of the AoHome Occupation is not an

Accessory Use.

Buildable Area The specified portion of a lathere development is allowelth. determining such area of a

lot, the following shall be excluded:

A. The area included in the required setbacks;

B. All wetlandsin the Shoreland Overlay Zone;

C. Areas with endangered species, excessive slopsegple soil, improper drainage water
pollution as prohibited in Sections 3.7.2

D. Land that is situated below thgigh-water line of any great pond, streaoutlet streanor
freshwater wetland;

E. Land thatis part of a rigkaf-way, or easement, including utility easements; and

F. Land that idocated within the 100 year frequency flood plain as identified by the Federal
Emergency Management Agency or the Department of Housing and Urban Development, Flood
Insurance Administration, unless the applicant shows proof through the submittal of Ismateria
prepared by a Registered Land Surveyor that show that the property in question lies at least 2 feet
above the 100 year flood level. The elevation of filled or manmade land shall not be considered.

{38 § 440}
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Buildable Area

Developed Arealn determining the develodearea of a lot, the following areas shall be included:
A. The footprint of buildings on the ground or the first floor square footage, whichever is greater.
B. Within the Buildable Area:
1. Driveways and parking areas
2. Impervious and nowregetated areaincluding, but not limited to, walkways and patios.
Areas created using waffle pavers and other smpéervious surfaces shall be considered
nonvegetated surfaces, even if the surface is covereddsg gr other similar vegetation.
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House, Deck or Patio, Garage, Driveway,
Steps, Walk Parking Area

DistanceThe horkzontal or vertical separation of two points.
High-water Line Same as normal higlvater line.

Lot Area The area of land enclosed within the boundary lines of aniots land belowhe high-water
line of a great pond, streamutlet streanor the upland ege of a wetland and minus areas beneath the
right-of-way of roads serving more than two lots. Outside the Shoreland Overlay Zone land below the
upland edge of a wetland is includ¢DEP 8§ 17}

Lot CoverageThe areas included in the definitionDévelopedAreawithin the entire lot.

Lot Depth The average distance between the front lot line and the rear lot line of a lot measured within the
lot boundaries.

Lot Width The average distance between the side lot lines of a lot measured within the lot boundaries.

Minimum Lot Width The closest distance between the side lot lines of a lot. When only two lot lines
extend into the Shoreland Overlay Zone, both lot lines shall be considered to be side lot lines.

SetbackThe required distance:
A. Between any regulated stture, object or use and any other regulated structure, object or
use; and
B. Between any regulated structure, object or use and any physically or legally occurring entity,
including, but not limited to, lot lines, roads and the higdter line of a gregiond, stream
outlet stream, tributary stream or upland edge of a wetland.

Shore FrontageThe length of a lot bordering on a great pond, stream or coastal wetland measured in a
straight line between the intersections of the lot lines with the shoralitiee IShoreland Overlay
Zone, Shore Frontage includes frontage on outlet streams and freshwater wetlands.

Shoreline
A. The highwater line of ponds, streamsutlet streamand tributary streams;
B. The upland edge of the maximum spring tide of coastdangs including salt marshes and
salt meadows and all areas affected by tidal action; and
C. The upland edge of saturated soil of freshwater wetlands including forested wetlands.

Structure Anything built for the support, shelter or enclosure of persornisyas, goods or property of any
kind, together with anything constructed or erected with a fixed location on or in the geaahgbive
of wooden and wirdences, and poles, wiring and other aerial equipment normally associated with
service drops includpguying and guy anchors. The term includes structures temporarily or
permanently located, such as decksigsaportable garages agdtellite dishesTheterm does not
include ham radio antennasgns, picnic tables, small firepladearbecue pits omsall satellite dishes
and similar structures having no floor argg8 § 436A(12)and DEP § 17}

Structure Height The vertical distance measured from the average ground elevation adjacent to the
foundation, i.e., the underlying base, substructure, or stippa building, to the highest point of the
roof excluding antennasolar paneland passive chimneys projecting above the roof.

Structure Volume The volume of all living areas of a structure enclosed by roof and fixed exterior walls
as measured fromehexterior faces of these walls and roof.

UseThe purpose for which land or a structure is arranged, designed or intenftedybich either land or
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a structuras maintained ooccupied.This includes, but is not limited to, activities on the land agh
clearing of vegetation and timber harvesting.

Wetland A Freshwater or Coastal Wetland.
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3.9 District Standards

3.9.1C1 District These standards are in addition to the Use Standards of Section 3.10 and the
Development and Performance Standards of Se8tibh

3.9.1.1 Permitted Use3he Land Use Table of Section 3.9.1.1.3 designates the allowed uses in the C1
District.

3.9.1.1.1if a use is not specifically listed in the Land Use Table, or is not specifically listed in
Section 3.7 or 3.9.1.2 as a proldi use, and the Planning Board determines that it is
substantially similar to and compatible with a use that is listed in the Land Use Table, it shall
be regulated in the same manner as such use.

3.9.1.1.1.10nly specifically allowedstructuresare perntied {DEP 8§ 15 B(1} [Resource
Protection Area]

3.9.1.1.2The Planning Board shall determine if a second, third, etc., use on a lot is an accessory
use in accordance with the definition in Section 3.8 or an additional principal use. Only
accessory usesahwould be allowed as principal uses in the proposed location shall be

permitted, and such accessory uses shall meet the requirements for approval of the principal
use.

3.9.1.1.3 Land Use Table
3.9.1.1.3.1 Use Key
3.9.1.1.3.1.7Approval Required

A Allowed use Building permit may be required

C Conditional Use Requires Planning Board determination that proposal
satisfies Review criteria of Section 3.6

P Permit Required Requires Code Enforcement Officer determination that
Proposal satisfies General Rewi criteria of Section 3.6.1

PB Planning Board Requires Planning Board determination that
Proposal satisfies General Review criteria of Section 3.6.1

Blank Use not allowed

3.9.1.1.3.1.2 Specific Requirements and Limitation&Superscripts in this table)

2 Useis allowed only as accessory to a principal, related use.

3 Use shall maintain a visual buffer strip along any publky. SeeSection 3.11.1

5 Use is allowed only with public sewer or out of District wastewater disposal.
{DEP § 15 F(8)}

3.9.1.1.3.2se Table

Resource .
USE/ACTIVITY Outside Overlay |  Shoreland Protection | Stream Protection| g, niemental
areas Overlay Zone Area Area Standards
3.9.1.4.2.1

RESIDENTIAL 3.9.1.3.1
Accessory Apartment P P PB PB 3.10.1
Dwelling, Multifamily PB PB 3.119.12.3.4
Dwelling, One Family P P PB PB 3.10.17
Dwelling, Two Family P P
Lodging House PB PB 3.11.9.34
Retirement Facility PB PB 3.11.9.34
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USE/ACTIVITY Outside Overlay |  Shoreland Isrif:éltggﬁ Stream Protection| g pplemental
areas Overlay Zone Area 39 ./fi.azz.l Standards

COMMERCIAL and INDUSTRIAL 3.10.7
Agricultural Packaging and

Storage PB
Agricultural Product Processing PB
Agriculture/Farming A PB PB PB 3.10.2
Animal Breeding or Care PB PB 3.10.3
Aquaculture (Land support for) PB PB PB
Bed & Breakfast PB PB
Campground PB PB 3.104
Commercial Fishing Activities A PB
Communications Tower c 3.10.23
Conference Center PB PB
Convention Center PB PB
Day Care Center PB PB
Essential Services PB° PB° PB° PB° 3.10.10
Farm Stand A
Home Occupation

(Homemaker/Office) P P PB 3.10.11
Home Occupation (Other) PB PB PB 3.10.11
Hotel/Motel PB
Indoor Theater PB PB
Kennel PB PB
Kiosk P P PB PB
Laboratory, Research Facility PB PB
Laundromat c*®
Marina PB
Maritime Activities PB PB
Mobile Home Park PB 3.10.16
Neighborhood Store PB C
Offices; Business, Professional PB PB
Recreational Facility Indoor PB PB
Restaurant PB’ PB’
Retail Business PB PB
Sawmill c?
Service Business PB PB
Small Engine Repair & Sales PB PB
Veterinary Hospital PB
Warehousing PB PB
Wood Rocessing PB PB
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USE/ACTIVITY Outside Overlay |  Shoreland Isrif:gtggﬁ Stream Protection| g pplemental
areas Overlay Zone Area 39 ./fi.azz.l Standards
INSTITUTIONAL 3.10.7
Cemetery C
Church, Parish House PB PB
Community Center, Club PB PB
Congregate Housing/Nursing
Home PB PB

Educational Facility PB PB
Hospital PB
Museum, Library PB
Parks and Recreation PB PB PB
Public Facility PB PB 3.10.18
MISCELLANEOUS
Clearingof Vegetation A P P P 3.11.3
Docks, piers, wharves, bridges and other similar structures

Temporary P P P 3.10.9

Permanent PB PB PB 3.10.9
Forest Management Activities A A A A
Individual Private Campsite A 3.10.12
Sign P P P P 3.11.17
Timber Harvesting A PB PB PB 3.10.21
Wind Turbines

Up to 60 feet in height A A A A 3.10.22

Over 60 feet in height C C C C 3.10.22

3.9.1.2 Prohibited Use4\ use is not permitted in a specific location unleséfpproval Required
designation ofiAd, iCO, fiPo or APBOis shown in the Land Use Table of Section 3.9.1.1.3.2. A
blank indicates a prohibited use.

3.9.1.2.1The following uses are not allowed in the C1 District.

Amusement Park Parking Facility

Auto, Rec. Vehicle Sales & Service Recreational Facility Outdoor
Automobile Repair Recycling Operations
Automobile Service Station Retail Fuel Distributor

Bus Terminal Retail Marijuana Establishment
Car Wash Retail Marijuana Social Club
Firewood Processing Roadside Stand

Flea Market/Tent Sale Sex Related Business
Funeral Home Shopping Center

Gambling Storage Facility

Junkyard Temporary Business Housing
Manufacturing Terminal for Bulk Oil and Gas
Mineral Exploration Trucking Distribution Terrmal
Mineral Extraction Waste Disposal/Landfill
Miniature Golf Waste Transfer Facility

Wholesale Business
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3.9.1.3 Supplemental Use Standards

3.9.1.3.1Residential Dwellings Conditional Use approval is required if the dwelling is not
connected to public water and sew@&esource Protectbn Area]

3.9.1.4Development and Performance Standards
3.9.1.4.1 LotsThe following standards are in addition to the standards of Section 3.11.9.

3.9.1.4.1.1 ConfigurationThe depthto-width ratio or the deptto-shore frontagen agreatpond,
stream orcoastal wetland ratio arttie width-to-depth ratio shall not exceed 5 tof320-A §
4404(17)}

3.9.1.4.1.2 Coverageots or the part thereof in the Shoreland Overlay Zone may be developed to
a maximum of 20%{DEP § 15 B(4)}[Shoreland Overlay Zong**

3.9.1.41.3 Developable Ared he Developed Area divided by the Buildable Area percentage, as
these terms are defined in Section 3.8, shall not exceed 30%.

3.9.1.4.1.4 Frontagd he minimum shore frontage on a great pond, stream, outlet stream or
wetland shall be @ feet{DEP § 15 A(1)}{Shoreland Overlay Zong

3.9.1.4.1.4.7The minimum shore frontage per principal commercial, governmental, industrial,
or institutional structure on a stream, outlet stream or wetland shall be 30DfeRt§
15 A(1)}[Shoreland Owerlay Zon€]

3.9.1.4.1.5 Sizd@he minimum size of a lot shall be 80,000 square feet.
3.9.1.4.1.5.1The standards of Section 3.11.9.3 shall apply.
3.9.1.4.1.6 WidthThe average distance between the side lot lines shatllbas00 feet.

3.9.1.4.1.6.Theminimum width of any portion of any lot within 100 feet of the high
water line of a stream, outlet stream or upland edge of a wetland skizdl f&me as
the required frontage set forth in Section 3.9.1.4{D&EP § 15 A(4} [Shoreland
Overlay Zone€]

3.9.1.4.2 StructuresThe following sandards are in addition to the standafiSection3.11.20.
3.9.1.4.2.1 HeighiThe maximum structure height shall be 34 fépEP § 15 B(9}

3.9.1.4.2.1.1The aboveéneightlimitation does not apply to chimneys, antenaad
communications tower¢DEP § 15 B(2}

3.9.1.4.2.2 Setbackilew structures shall have the following minimum setbacks:
Lot Lines (side andeai) 40 feet

The setbackequirements from lot lines shall not apply to subsurface wastewater
disposal systems.

Private Way ¢losest edge of rigkaf-way) 8 feet
Road(right-of-way center ling State 100 feet Town 33 feet

The setback requirements from public ways and roads shall not apply to driveways,
sidewalks, and similar structures. Fences and waltoomers of lots that are

bordered by two intersecting public or private roads shall be setback a minimum of 8
feet from the edge of each road and shall be no more than 42 inches in height.

Structureon Adjoining Property Principal 40 feet  Accessory 20eet

The setback requirements from structures on adjoining properties do not apply to
structureson adjoining properties with less than the required setback.

14 Shoreland Overlay Zonein brackets indicates that the section and its subsection standards only apply to

the portion of a lot in the Shoreland Overlay Zone includimgResource Protection and Stream
Protection Areas portions thereof.
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Shorelines 75 feet {DEP 8§ 15 B(1} [Shoreland Overlay Zong

In addition, the Buildable Aresetback on lots bounded on at least 3 sides by water
shall be 150 feet from the point of any peninsula.

3.9.2C2 District These standards are in addition to the Use Standards of Section 3.10 and the
Development and Performance Standards of Section 3.11.

3.9.2.1 Permitted Use3he Land Use Table of Section 3.9.2.1.3 designates the allowed uses in the C2
District.

3.9.2.1.1f a use is not specifically listed in the Land Use Table, or is not specifically listed in
Section 3.7 or 3.9.2.2 as a prohibited, &® the Planning Board determines that it is
substantially similar to and compatible with a use that is listed in the Land Use Table, it shall
be regulated in the same manner as such use.

3.9.2.1.1.10nly specifically allowedstructuresare permitted{ DEP & 15 B(1} [Resource
Protection Area)®

3.9.2.1.2The Planning Board shall determine if a second, third, etc., use on a lot is an accessory
use in accordance with the definition in Section 3.8 or an additional principal use. Only
accessory uses that wdibe allowed as principal uses in the proposed location shall be
permitted, and such accessory uses shall meet the requirements for approval of the principal
use.

3.9.2.1.3 Land Use Table
3.9.2.1.3.1 Use Key
3.9.2.1.3.1.1Approval Required

A Allowed use Building permit may be required
C Conditional Use Requires Planning Board determination that proposal
satisfies Review criteria of Section 3.6
P Permit Required Requires Code Enforcement Officer determination that
Proposal satisfies General Revieweria of Section 3.6.1
PB Planning Board Requires Planning Board determination that
Proposal satisfies General Review criteria of Section 3.6.1
Blank Use not allowed

3.9.2.1.3.1.2 Specific Requirements and Limitation&Superscripts in this table)

2 Useis allowed only as accessory to a principal, related use.

3 Use shall maintain a visual buffer strip along aomyplic way SeeSection 3.11.1

4 Use shall maintain a water supply protection bufeeSection 3.11.2

5 Use is allowed only with public sewer out of District or Overlay Zone
wastewater disposdIDEP § 15 F(8)}

7 Use shall satisfy criteria of 3.6.1

15 Resource Protection Arean brackets indicates that the section and its subsection standards only apply to

the portion of a lot in this protection area within the Shoreland Overlay. Zone
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3.9.2.1.3.2.and UseTable

Strear_n
USE/ACTIVITY Outside Overlay Sgstrefllggd IFS?c?tc:aL::rt(i:()en Prc::zecélon Watershed Supplemental
areas Zone Area 3.9.24.2 Overlay Zone Standards
RESIDENTIAL 3.9.231

Accessory Apartment P P PB PB P 3.10.1
Dwelling, Multifamily PB PB PB 3.11.9.12.34
Dwelling, One Family P P PB PB P 3.10.17
Dwelling, Two Family P P PB
Lodging House PB PB PB 3.119.34
Retirement Facility PB PB PB 3.11.9.34
COMMERCIAL and INDUSTRIAL 3.10.7
Agricultural Packaging and

Storage PB PB PB
Agricultural Product Processing PB PB PB
Agriculture/Farming A A PB PB 3.102
Amusement Park c
Animal Breeding or Care PB PB 3.10.3
Aquaculture (Land support for) PB PB PB PB
Auto, Rec. Vehicle Sales &

Service PB
Automobile Repair PB
Automobile Service Station PB
Bed & Bre&fast PB PB PB
Bus Terminal C
Campground PB PB 3.104
Car Wash c
Commercial Fishing Activities A PB PB
Communications Tower c? c’ 3.10.23
Conference Center PB PB P’
Convention Center PB PB pe*°
Day Care Center PB PB PB
Essential Services PB’ PB’ PB’ PB’ PB’ 3.10.10
Farm Stand A
Flea Market/Tent Sale
Funeral Home PB PB
Home Occupation

(Homemaker/Office) P P PB P 3.10.11
Home OccupatiofOther) PB PB PB PB 3.10.11
Hotel/Motel PB PB PB°
Indoor Theater PB PB PB
Junkyard c 3.10.13
Kennel PB PB PB
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Strear_n
USE/ACTIVITY Outside Overlay 888:;::;(‘ ;RD%toeucrt(i:oen Prc:reeczron Watershed Supplemental
areas Zone Area 3.9.24.22 Overlay Zone Standards
COMMERCIAL and INDUSTRIAL 3.10.7
Kiosk P P PB PB P
Laboratory, Research Facility PB PB PB
Laundromat c*? c*®
Manufacturing PB PB PB
Marina PB
Maritime Activities PB PB PB
Mineral Exploration 3.10.14
Mineral Extraction 3.10.14
Miniature Golf PB
Mobile Home Park PB 3.10.16
Neighborhood Store PB C PB
Offices; Business, Professional PB PB PB
Parking Faitity PB° c®
Recreational Facility Indoor PB PB pe*
Recreational Facility Outdoor PB C B’
Recycling Operations PB c*
Retail Marijuana Establishment PB’ 3.10.24
Restaurant PB PB PB
Retail Business PB PB PB
Retail Fuel Distributor c’
Roadside Stand P P
Sawmill c®
Service Business PB PB PB
Shopping Center C
Small Engine Repair & Sales PB PB
Storage Facility PB PB
Terminal for Bulk Oil andGas c?
Trucking Distribution Terminal c?
Veterinary Hospital PB PB°
Warehousing PB PB PB
Waste Disposal/Landfill c?
WasteTransfer Facility c?
Wholesale Business PB PB PB
Wood Processing PB PB PB
INSTITUTIONAL 3.10.7
Church, Parish House PB PB PB
Community Center, Club PB PB Cc
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Congregate Housing/Nursing

Home PB PB PB
Stream
USE/ACTIVITY Outside Overlay 883{;::;(1 E?cft(z;::rt%n Pr(:?ecaton Watershed Supplemental
areas Zone Area 3.9.24.2 Overlay Zone Standards

INSTITUTIONAL 3.10.7
Educational Facility PB PB PB
Hospital PB PB’
Museum, Library PB PB
Parks and Recreation PB PB PB PB
Public Facility PB PB PB 3.10.18

MISCELLANEOUS

Clearing of Vegetation A P P P P 3.11.3

Docks, piers, wharves, bridges and other similar structures

Temporary P 3.10.9
Permanent PB 3.10.9

Forest Management Activities A A A 3.10.21.3
Individual Private Campsite A P A 3.10.12
Sign P P P 3.11.17
Timber Harvesting A PB PB 3.10.21
Wind Turbines
Up to 60 feet in height A A A A A 3.10.22
Over60 feet in height C C C C C 3.10.22

3.9.2.2 Prohibited Use4\ use is not permitted in a specific location unleséfpproval Required
designation ofiAd, ACO, fiPo or APBOis shown in the Land Use Table of Section 3.9.2.1.3.2. A
blank indicates a prohibited use.

3.9.2.2.1The following uses are not allowed in 6@ District.

Cemetery Sex Related Business
Firewood Processing Temporary Business Housing
Gambling

3.9.2.3 Supplemental Use Standards

3.9.2.3.1Residential Dwellings Conditional Use approval is required if dwelling is not connected
to public water and seer. [Resource Protection Ared
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3.9.2.4 Development and Performance Standards
3.9.2.4.1 LotsThe following standards are in addition to the standards of Section 3.11.9.

3.9.2.4.1.1 ConfigurationThe deptkto-width ratio or the deptho-shore frontage oagreat
pond, stream or coastal wetland ratio anewidth-to-depth ratio shall not exceed 5 to 1.
{30-A § 4404(17)}

3.9.2.4.1.2 Coverageots or the part thereof in the Stream Protection Area or in the
Shoreland Overlay Zone may be developed to a maxiof20%.{DEP § 15 B(4)}
[Shoreland Overlay Zong™®

3.9.2.4.1.3 Developable Are@he Developed Area divided by the Buildable Area percentage,
as these terms are defined in Section 3.8, shall not exceed 50%.

3.9.2.4.1.3.The maximum percentage of the bulitlaarea that may be developed is
30%.[Resource Protection Ared

3.9.2.4.1.4 Frontagd he minimum shore frontagm a great pond, streamutlet streanor
wetland in feet shall b§DEP § 15 A(1)}Shoreland Overlay Zong

Stream
Shoreland Resource Protection
USE/LOCATION Overlay Zae Protection Area Area
Residential per dwelling unit
Adjacent to tidal areas 150 150 150
Adjacent to nottidal areas 200 200 200

Governmental, Institutional, Commercial or Industrial per principal structure
Adjacent to tidal areas 200 200 200

Adjacent to nottidal areas 300 300 300

Public and Privat®ecreational
Facilities 200 200 200

3.9.2.4.1.5 Siz&he minimum size of a lot in square feet shall be:

Outside Shoreland Resource Stream Watershed
Overlay area | Overlay Zone | Protection Area | Protection Area | Overlay Zone
40,000 60,000 80,000 60,000 40,000

3.9.2.4.1.6 WidthThe average distance in feet between the side lot lines shall be:

Outside Shoreland Resource Stream Watershed
Overlay area |Overlay Zone | Protection Area | Protection Area | Overlay Zone
100 100 150 150 100

3.9.2.4.1.6.The minimum width of any portion of any lot within 100 feet of the high
water line of a stream, outlet stremmupland edge of a wetland shall be the same as
the minmum Shore Frontage of Section 3.9.2.4 {DEP § 15 A(4} [Shoreland
Overlay Zone€]

3.9.2.4.2 StructuresT he following sandards are in addition to the standasfiSection3.11.20.
3.9.2.4.2.1 HeighfThe maximum structure height shall be 34 f€PEP § 15 B(2}

3.9.2.4.2.1.1The above height limitation does not apply to chimneys, antennas and

6 Shoreland Overlay Zonein brackets indicates that the section and its subsection standards only apply to

the portion of a lot in the Shoreland Overlay Zone including the Resource Protection and Stream
Protection Areas portions thereof.
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communications tower§DEP § 15 B(2}
3.9.2.4.2.2 Setbackilew structures shall have the following minimum setbacks:
Lot Lines Gide and rear 20 feet

The setbackequirements from lot lines shall not apply to subsurface wastewater
disposal systems.

Private Way ¢losest edge of rigkdf-way) 8 feet
Road (rightof-way center line) Stateb0 feet Town 33feet

The setback requirements from public ways and roaals it apply to driveways,
sidewalks, and similar structures. Fences and walls on corners of lots that are
bordered by two intersecting public or private roads shall be setback a minimum of 8
feet from the edge of each road and shall be no more thachksim height.

Structure on Ajoining Property Principal 40feet Accessory 20eet

The setback requirements from structures on adjoining properties do not apply to
structures on adjoining properties with less than the required setback.

Shorelines 75 feet{ DEP § 15 B(1} [Shoreland Overlay Zoné

In addition, the Buildable Area setback on lots bounded on at least 3 sides by water
shall be 150 feet from the point of any penins[fnoreland Overlay Zond
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3.9.3C3 District These standards are in #dzh to the Use Standards of Section 3.10 and the
Development and Performance Standards of Section 3.11.

3.9.3.1 Permitted Use3 he Land Use Table of Section 3.9.3.1.3 designates the allowed uses in the C3
District.

3.9.3.1.1if a use is not specificallysted in the Land Use Table, or is not specifically listed in
Section 3.7 or 3.9.3.2 as a prohibited use, and the Planning Board determines that it is
substantially similar to and compatible with a use that is listed in the Land Use Table, it shall
be reggulated in the same manner as such use.

3.9.3.1.2The Planning Board shall determine if a second, third, etc., use on a lot is an accessory
use in accordance with the definition in Section 3.8 or an additional principal use. Only
accessory uses that woudd allowed as principal uses in the proposed location shall be
permitted, and such accessory uses shall meet the requirements for approval of the principal
use.

3.9.3.1.3 Land Use Table
3.9.3.1.3.1 Use Key
3.9.3.1.3.1.1Approval Required

A Allowed use Building permit may be required

C Conditional Use Requires Planning Board determination that proposal
satisfies Review criteria of Section 3.6

P Permit Required Requires Code Enforcement Officer determination that
Proposal satisfies General Review gidenf Section 3.6.1

PB Planning Board Requires Planning Board determination that
Proposal satisfies General Review criteria of Section 3.6.1

Blank Use not allowed

3.9.3.1.3.1.2 Specific Requirements and LimitationSuperscripts in this table)

2 Use b allowed only as accessory to a principal, related use.

3 Use shall maintain a visual buffer strip along aoplic way SeeSection 3.11.1

4  Use shall maintain a water supply protection bufsseSection 3.11.2

5 Use permitted only with public sewer out of District or Overlay Zone
wastewatedisposal{DEP § 15 F(8)}
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3.9.3.1.3.2.and Use Table

Outside
USE/ACTIVITY Overlay Watershed
Zone Overlay Zone | Supplemental Standard
RESIDENTIAL
Accessory Apartment P P 3.10.1
Dwelling, Multifamily PB PB
Dwelling, One Family P P
Dwelling, Two Family P P
Lodging House PB PB
Retirement Facility PB PB
COMMERCIAL and INDUSTRIAL 3.10.7
Agricultural Packaging and Storage PB PB
Agricultural Product Processing PB PB
Agriculture/Farming A 3.10.2
Animal Breeding or Care PB 3.10.3
Aquaculture (Land support for) PB PB
Auto, Rec. Vehicle Sales & Service PB
Automobile Repair PB
Automobile Service Station PB
Bed & Breakfast PB PB
Bus Terminal C
Campground PB 3.104
Car Wash >
Commercial Fishing Activities A PB
Communications Tower c’ c 3.10.23
Conference Center PB s’
Convention Center PB pg* >
Day Care Center PB PB
Essential Services PB’ PB’ 3.10.10
Farm Stand A A
Funeral Home PB PB
Home Occupation (Homemaker/Office) P P 3.10.11
Home Occupation (Other) PB PB 3.10.11
Indoor Theater PB PB
Kennel PB PB
Kiosk P P
Laboratory, Research Facility PB PB
Laundromat c*® c?
Manufacturing PB PB
Maritime Activities PB PB
Mineral Exploration C 3.10.14
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Outside
USE/ACTIVITY Overlay Watershed
Zone Overlay Zone | Supplemental Standard|

COMMERCIAL and INDUSTRIAL 3.10.7
Mineral Extraction C 3.10.14
Miniature Golf PB
Mobile Home Park PB 3.10.16
Neighborhood Store PB PB
Offices; Business, Professional PB PB
Parking Facility pB°
Recreational Facility Indoor PB e’
Recreational Facility Outdoor PB e’
Recycling Operations PB c
Restaurant PB PB
Retail Business PB PB
Retail Fuel Distributor c
Roadside Stand P P
Sawmil c
Service Business PB PB
Shopping Center C
Small Engine Repair & Sales PB
Storage Facility PB PB
Veterinary Hospital PB PB°
Warehousing PB PB
Waste Disposal/Landfill c
Waste Transfer Fdiy c
Wholesale Business PB PB
Wood Processing PB PB

INSTITUTIONAL 3.10.7
Church, Parish House PB PB
Congregate Housing/Nursing Home PB PB
Educational Facility PB PB
Hospital PB PB°
Museum, Library PB PB
Parks and Recreation PB PB
Public Facility PB PB 3.10.18

MISCELLANEOUS

Clearing of Vegetation A P 3.11.3
Forest Management Activities A A 3.10.21.3
Individual Private Campsite A A 3.10.12
Sign P P 3.11.17
Timber Harvesting A PB 3.10.21
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Outside
USE/ACTIVITY Overlay Watershed
Zone Overlay Zone | Supplemental Standard
MISCELLANEOUS
Wind Turbines
Up to 60 feet in height A A 3.10.22
Over 60 feet in height C C 3.10.22

3.9.3.2 Prohibited Use#\ use is not permitted in a specific locatiamass arfiApproval Required
designation ofiAo, fiICO, fiPo or AiPBO is shown in the Land Use Table of Section 3.9.3.1.3.2. A
blank indicates a prohibited use.

3.9.3.2.1The following uses are not allowed in the C3 District.

Amusement Park Junkyard

Cemetery Marina

CommunityCenter, Club Retail Marijuana Establishment

Docks, piers, wharves, etc. Retail Marijuana Social Club

Firewood Processing Sex Related Business

Flea Market/Tent Sale Temporary Business Housing

Gambling Terminal for Bulk Oil andGas
Hotel/Motel Trucking Distribution Terminal

3.9.3.3 Development and Performanc8tandards

3.9.3.3.1 LotsThe following standards are in addition to the standards of Section 3.11.9.

3.9.3.3.1.1 ConfigurationThe depthto-width ratio andthe width-to-depth ratio shHanot
exceed 5to 1.

3.9.3.3.1.2 Developable Are@he Developed Area divided by the Buildable Area percentage,
as these terms are defined in Section 3.8, shall not exceed 50%.

3.9.3.3.1.3 Sizdhe minimum size of a lot shall be 40,000 square feet.

3.9.3.31.4 Width The average distance between the side lot lines shall be 100 feet.
3.9.3.3.2 StructuresThe following sandards are in addition to the standafiSection3.11.20.

3.9.3.3.2.1 HeighThe maximum stcture height shall be 34 feet

3.9.3.3.2.1.1The above height limitation does not apply to chimneys, antesoks
panelsand communications towers.

3.9.3.3.2.1.Z'he maximum structure height can be 44 feet if the structure is more than
250feet from Route 27 along Country Club Road.

3.9.3.3.2.2 Sbacks New structures shall have the following minimum setbacks:
Lot Lines Gide and rear 20 feet

The setback requirements from lot lines shall not apply to subsurface wastewater
disposal systems.

Private Way ¢losest edge of rigkdf-way) 8 feet
Road (ight-of-way center ling State50 feet Town 33feet

The setback requirements from public ways and roads shall not apply to driveways,
sidewalks, and similar structures. Fences and walls on corners of lots that are
bordered by two intersecting public private roads shall be setback a minimum of 8
feet from the edge of each road and shall be no more than 42 inches in height.

Structure on Adjoining Property Principal 40feet Accessory 20eet

The setback requirements from structures on adjoipiogerties do not apply to
structures on adjoining properties with less than the required setback.
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3.9.4General ResidentialDistrict These standards are in addition to the Use Standards of Section 3.10
and the Development and Performance Standards tb66&c11.

3.9.4.1 Permitted Use3 he Land Use Table of Section 3.9.4.1.3 designates the allowed uses in the
General Residential District.

3.9.4.1.1f a use is not specifically listed in the Land Use Table, or is not specifically listed in
Section 3.7 0B.9.4.2 as a prohibited use, and the Planning Board determines that it is
substantially similar to and compatible with a use that is listed in the Land Use Table, it shall
be regulated in the same manner as such use.

3.9.4.1.1.10nly specifically allowedstructuresare permitted{ DEP § 15 B(1} [Resource
Protection Area]*’

3.9.4.1.2The Planning Board shall determine if a second, third, etc., use on a lot is an accessory
use in accordance with the definition in Section 3.8 or an additional principdnise.
accessory uses that would be allowed as principal uses in the proposed location shall be
permitted, and such accessory uses shall meet the requirements for approval of the principal
use.

3.9.4.1.3 Land Use Table
3.9.4.1.3.1 Use Key
3.9.4.1.3.1.7Approval Required

A Allowed use Building permit may be required
C Conditional Use Requires Planning Board determination that proposal
satisfies Review criteria of Section 3.6
P Permit Required Requires Code Enforcement Officer determination that
Proposakatisfies General Review criteria of Section 3.6.1
PB Planning Board Requires Planning Board determination that
Proposal satisfies General Review criteria of Section 3.6.1
Blank Use not allowed

3.9.4.1.3.1.2 Specific Requirements and LimitationSupescripts in this table)

2 Useis allowed only as accessory to a principal, related use.

3 Use shall maintain a visual buffer strip along aoplic way SeeSection 3.11.1

4 Use shall maintain a water supply protection bufsseSection 3.11.2

5 Use perntied only with public sewer or out of District or Overlay Zone
wastewatedisposal{DEP § 15 F(8)}

6 Use allowed only on lots of ten (10) or more acres that have been restricted
against any subsequent use of the property for an outdoor recreation facili
without the required minimum of ten (10) acres. The deed restrictions must be
approved as to form and legal sufficiency by the Town Attorney prior to any
Planning Board approval of such use.

7 Resource Praection Areain brackets indicates that the section and its subsection standards only apply to

the portion of a lot in this protection area within the Shoreland Overlay Zone.
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3.9.4.1.3.2.and Use Table

Strear_n
USE/ACTIVITY Outside Sg\%?llgg ‘ E?gfelz:rt(i:gn Pr%fecatlon Watershed Supplemental
Overlay aras Zone Area 3.9.4.4.2.3 | Overlay Zone Standards
RESIDENTIAL

Accessory Apartment P P PB PB P 3.10.1
Dwelling, Multifamily PB PB PB 3.11.9.34
Dwelling, One Family P P PB PB P 3.10.17
Dwelling, Two Family P P P
Lodging House PB PB PB 3.11.9.12.3.4
Retirement Facility PB PB PB 3.11.9.34
COMMERCIAL and INDUSTRIAL 3.10.7
Agriculture/Farming A PB PB PB 3.10.2
Animal Breedingor Care PB PB 3.10.3
Aquaculture (Land support for) PB PB PB PB PB
Bed & Breakfast PB PB PB
Campground PB PB 3.10.4
Commercial Fishing Activities A PB PB
Communications Tower c? 3.10.23
Conference Center PB C e’
Day Care Center PB PB PB
Essential Services PB° PB° PB° PB° PB° 3.10.10
Farm Stand A A
Home Occupation (Homemaker/Office) P PB 3.10.11
Home Occupation (Other) PB PB PB PB 3.10.11
Hotel/Motel c c c
Kennel PB PB PB
Kiosk P P PB PB P
Laundromat c*? c*?
Marina PB
Maritime Activities PB PB PB
Mobile Home Park PB 3.10.16
Neighborhood Store PB
Offices; Business, Professional PB PB
Recreational Facility Indoor PB PB
Recreational FacilityOutdoor PB°
Restaurant PB c? PB
Service Business PB PB PB
Small Engine Repair & Sales PB PB
Veterinary Hospital C

INSTITUTIONAL 3.10.7
Cemetery C
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Stream
USE/ACTIVITY Outside SOh\(/)gfllgyr/1 ‘ %?c?t(:ali:rt(i:c?n Pr(:fecgion Wg\t/zr”s:; ; Supplemental
Overlay areas Zone Area 3.94.4.23 Zone Standards
INSTITUTIONAL 3.10.7
Church, Parish House PB PB PB
Community Center, Club PB PB
Congregate Housing/Nursing Home PB PB PB
Educational Facility PB PB PB
Museum, Library PB
Parks and Recreation PB PB PB
Public Facility PB PB 3.10.18
MISCELLANEOUS

Clearing of Vegetation A P P P P 3.11.3
Docks, piers, wharves, bridges and other similar structures

Temporary P P P 3.10.9

Permanent PB PB PB 3.10.9
Forest Management Activities A A A A 3.10.21.3
Individual Private Campsite A A 3.10.12
Sign P P P P 3.11.17
Timber Harvesting A PB PB PB PB 3.10.21
Wind Turbines

Up to 60 feet in height 3.10.22

Over 60 feet in height C C 3.10.22

3.9.4.2 Prohibited Use4\ use is not permitted in a specific location unleséfpproval Required
designation ofiAd, ACO, fiPo or AiPBOis shown in the Land Use Table of Section 3.9.4.1.3.2. A

blank

indicates a prohibited use.

3.9.4.2.1The following uses are not allowed in the General Residential District.
Agricultural Packaging and &tage

Agricultural Product Processing
Amusement Park

Auto, Rec. Vehicle Sales & Service

Automobile Repair
Automobile Service Station
Bus Terminal

Car Wash

Convention Center
Firewood Processing

Flea Market/Tent Sale
Funeral Home

Gambling

Hospital

Indoor Theater

Junkyard

Laboratory, Research Facility
Manufacturing

Mineral Exploration
Mineral Extraction
Miniature Golf

Parking Facility
Recycling Operations
Retail Business
Retail Fuel Distributor
Retail Marijuana Establishment

Retail Marijuana Social Club

Roadside Stand

Sawmill

Sex Related Business
Shopping Center

Storage Facility

Temporary Business Housing
Terminal for Bulk Oil and Gas
Trucking Distribution Terminal
Warehousing

Waste Disposal/Landfill
Waste Transfer Facility
Wholesale Business

Wood Processing
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3.9.4.3 Supplemental Use Standards
3.9.4.3.1Residential Dwellings Conditional Use approval is required if dwelling is not connected
to public water and sewgResource Protection Ared
3.9.4.4 Development and Performanc8tandards
3.9.4.4.1 LotsThe following standards are in addition to the standards of Section 3.11.9.

3.9.4.4.1.1 ConfigurationThe depthto-width ratio or the deptho-shore frontage ongreat
pond, stream or coastal wetlaradio andthe width-to-depthratio shall not exceed 5 to 1.
{30-A § 4404(17)}

3.9.4.4.1.2 Coverageots or the part thereof in the Resource Protection and Stream
Protection Areas or in the Shoreland Overlay Zone may be developed to a maximum of
20%.{DEP § 15 B(4)}[Shoreland Overlay Zone]*®

3.9.4.4.1.3 Developable Are@he Developed Area divided by the Buildable Area percentage,
as these terms are defined in Section 3.8, shall not exceed 50%.

3.9.4.4.1.3.The maximum percentage of the buildable area that may be developed is
30%.[Resaurce Protection Ared]

3.9.4.4.1.4 Frontagd he minimum shore frontags a great pond, stream, outlet stream or
wetland in feet shall b§DEP § 15 A(1)}

Shoreland Resource Stream
USE/LOCATION Overlay Zone| Protection Area| Protection Area
Residential pedwelling unit
Adjacent to tidal areas 150 150 150
Adjacent to nottidal areas 200 200 200

Governmental, Institutional, Commercial or Industrial per principal structure
Adjacent to tidal areas 200 200 200
Adjacent to nottidal areas 300 300 300

Public and Private
Recreational Facilities 200 200 200

3.9.4.4.1.5 Siz&he minimum size of a lot in square feet shall be:

Outside Shoreland Resource Stream Watershed
Overlay areal Overlay Zone| Protection Area| Protection Area| Overlay ne
40,000 60,000 80,000 60,000 40,000

3.9.4.4.1.6 WidthThe average distance in feet between the side lot lines shall be:

Outside Shoreland Resource Stream Watershed
Overlay area] Overlay Zone| Protection Area| Protection Area] Overlay Zone
100 100 150 150 100

3.9.4.4.1.6.The minimum width of any portion of any lot within 100 feet of the high
water line of a great pond, stream, outlet stream or upland edge of a wetland shall be
the same as the minimum Shore Frontage of Section 3.9.4{/DER.8 15 Ad)}
[Shoreland Overlay Zond

18 Shoreland Overlay Zonein brackets indicates that the section and its sulosestandards only apply to

the portion of a lot in the Shoreland Overlay Zone including the Resource Protection and Stream
Protection Areas portions thereof.
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3.9.4.4.2 StructuresT he following sandards are in addition to the standarftiSection3.11.20.
3.9.4.4.2.1 HeighfThe maximum structure height shall be 34 f€BEP § 15 B(2}

3.9.4.4.2.1.1The above height limitation doest apply to chimneys, antennas and
communications tower¢DEP § 15 B(2}

3.9.4.4.2.2 Setbackilew structures shall have the following minimum setbacks (in feet):
Lot Lines @ide and redr 20

The setback requirements from lot lines shall not applylisigtace wastewater
disposal systems.

Private Way ¢losest edge of rigkdf-way) 8
Road (ight-of-way center ling State50 Town 33

The setback requirements from public ways and roads shall not apply to driveways,
sidewalks, and similar structurd=ences and walls on corners of lots that are

bordered by two intersecting public or private roads shall be setback a minimum of 8
feet from the edge of each road and shall be no more than 42 inches in height.

Structure on Adjoining Property Principal 40  Accessory 20

The setback requirements from structures on adjoining properties do not apply to
structures on adjoining properties with less than the required setback.

Shorelines

Great ponds and associated wetlandsLl00 {DEP § 15 B(1} [Shoreland
Overlay Zon€]

Other shorelines 75 {DEP § 15 B(1} [ResourceProtection Area,
Stream Protection Areg
Shoreland Overlay Zong

In addition, the Buildable Area setback on lots bounded on at least 3 sides by water
shall ke 150 feet from the point of any peninsyfhoreland Overlay Zong

Section 3 Development and Use 5/2/16 Page3-32



Zoning Ordinance of the Town of Boothbay

3.9.5Industrial Park District These standards are in addition to the Use Standards of Section 3.10 and the
Development and Performance Standards of Section 3.11.

3.9.5.1 Permitted Use3he Land Use Table of Section 3.9.5.1.3 designates the allowed uses in the
Industrial Park District.

3.9.5.1.1if a use is not specifically listed in the Land Use Table, or is not specifically listed in
Section 3.7 or 3.9.5.2 as a prohibited use, ané’lfening Board determines that it is
substantially similar to and compatible with a use that is listed in the Land Use Table, it shall
be regulated in the same manner as such use.

3.9.5.1.2The Planning Board shall determine if a second, third, etcgrusdot is an accessory
use in accordance with the definition in Section 3.8 or an additional principal use. Only
accessory uses that would be allowed as principal uses in the proposed location shall be
permitted, and such accessory uses shall meetdh@ements for approval of the principal
use.

3.9.5.1.3 Land Use Table
3.9.5.1.3.1 Use Key
3.9.5.1.3.1.1Approval Required

A Allowed use Building permit may be required
C Conditional Use Requires Planning Board determination that proposal
satisfies Relew criteria of Section 3.6
P Permit Required Requires Code Enforcement Officer determination that
Proposal satisfies General Review criteria of Section 3.6.1
PB Planning Board Requires Planning Board determination that
Proposal satisfies General\Rew criteria of Section 3.6.1
Blank Use not allowed

3.9.5.1.3.1.2 Specific Requirements and LimitationSuperscript in this table)
3 Use shall maintain a visual buffer strip along amyplic way SeeSection 3.11.1
7 Use shall satisfy criteria of 3.6.1
3.9.5.1.3.2and Use Table

Watershed Supplemental

USE/ACTIVITY Outside Overlay Zonq Overlay Zone Sﬁgndards
RESIDENTIAL

Temporary Businesdousing PB C 3.95.3.7

COMMERCIAL and

INDUSTRIAL

Agricultural Packaging and Storag A

Agricultural Product Processing A

Aquaculture (Land support for) A

Automobile Repair A

Commercial Fishing Activities A PB

Communications Tower A 3.10.23

Essential Services PB PB 3.10.10

Firewood Processing PB PB
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Watershed Supplemental
USE/ACTIVITY Outside Ovday Zone| Overlay Zone Sﬁgndards
COMMERCIAL and
INDUSTRIAL
Gambling C C
Laboratory, Research Facility A A
Manufacturing A A
Maritime Activities A A
Mineral Exploration and Extractior PB 3.10.14
Offices; BusinessProfessional A
Parking Facility A
Recycling Operations A
Restaurant C C
Retail Business PB PB
Retail Fuel Distributor C
Service Business A A
Retail Marijuana Establishment PB’ 3.10.24
Sex Related Business c 3.9.535
Small Engine Repair & Sales A
Storage Facility A
Terminal for Bulk Oil and Gas C
Trucking Distribution Terminal A
Warehousing A
Wholesale Business A
Wood Processing A
INSTITUTIONAL
Educational Facility A A 3.9.5.32
Public Facility PB PB 3.10.18
MISCELLANEOUS

Clearing of Vegetation A P 3.11.3
Forest Management Activities A A 3.10.21.3
Sign P P 3.11.17
Timber Harvesting A A 3.10.21
Wind Turbines

Up to 60 feet in height A A 3.10.22

Over 60 feet in height C C 3.10.22
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3.9.5.2 Prohibited Use4\ use is not permitted in a specific location unleséfpproval Required
designation ofiAd, ACO, fiPo or APBOis shown in the Land Use Table of Section 3.9.5.1.3.2. A

blank indicates a prohibitadse.

3.9.5.2.1The following uses are not allowed in the Industrial Park District.

Accessory Apartment
Agriculture/Farming

Amusement Park

Animal Breeding or Care

Auto, Rec. Vehicle Sales & Service
Automobile Service Station

Bed & Breakfast

Bus Termiral

Canpground

Car Wash

Cemetery

Church, Parish House

Community Center, Club
Congregate Housing/Nursing Home
Docks, piers, wharves, bridges, etc.
Dwelling, Multifamily

Dwelling, One Family

Dwelling, Two Family

Conference Center

Convention Center

Day Care Center

Farm Stand

Flea Market/Tent Sale

Funeral Home

Hospital

Hotel/Motel

Individual Private Campsite
Indoor Theater

Junkyard

Kennel

Kiosk

Laundromat

Lodging House

Marina

Miniature Golf

Mobile Home Park
Museum, Library
Neighborhood Store

Parks and Recreation
Recreational Facility Indoor
Recreational Facility Outdoor
Retail Marijuana Social Club
Retirement Facility
Roadside Stand

Sawmill

Shopping Center
Veterinary Hospital

Waste Disposal/Landfill

Home Occupation (Homemaker/Office Wase Transfer Facility

Home Occupation (Other)

3.9.5.3 Supplemental Use Standards

3.9.53.1 Condominiumsindustrial, Commercial, and Industrial/Commercial condominiums are
allowed in the Industrial ParRistrict. Residential uses other than Temporary Business

Housingare not dbwed.

3.9.5.3.2 Educational Facilitieshall be limited to vocational training.

3.9.5.3.3Function Roomswhere the use includes the participation of persons other than the
owner, employees or customers shall be permitted only as an accessory use.

3.9.5.34 Residential Dwellingsshall be allowed on lots not part of the Industrial Park
Subdivision approved on August 20, 1991. Lots as they exist in the Boothbay Tax Assessors
records as of November 6, 2007 shall, if they include any new residential devel@ftaent
this date, be developed in accordance with the standards of Section 3.9.2 for the C2 District.
Access for such lots shall not be via Industrial Park Road.

3.9.5.3.5 Sex Related Businessa®ll be leated at least 1,000 feet from Route 27.

3.9.5.3.6Subsurface Wastewater DisposédExisting properties using subsurface wastewater
disposal facilities within the Industrial Park District shall be connected to a mévier when
the current system fails, if public sewer is available. Subsurface wastelgptesal shall not

be permitted for

new

uses | f t he

property

3.9.5.3.7Temporary Business Housingl'he Planning Board may approve the construction of a
dwelling unit as an accessory use for short term housiragddition to meeting the standards
for conditional uses in Sectid6.2, Temporary Business Housing shall adhere to the

following standards:

A. The owners, employees and customers of the principal use are the only persons
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authorized to use the dwelling tini

Occupancy shall only occur in connection with a project currently being worked on or
during negotiations for a future project;

Occupancy shall be for a maximum of 30 consecutive days per use;

The number of occupants is limited to two adults;

Only one dwelling ait shall be permitted on a lot;

The dwelling unit shall not be in a separate structure; and

Two ways to entersét shall be provided.

w

OMmMoOo

3.9.5.4 Development and Performance Standards
3.9.5.4.1 LotsThe following standards are in atldn to the standards of Section 3.11.9.
3.9.5.4.1.1 Accesshall be via Industrial Park Road.
3.9.5.4.1.2 ConfigurationThe depthto-width ratio and thevidth-to-depth ratio shall not exceed 5 to 1.

3.9.5.4.1.3 Developable Are@he Developed Area divideay the Buildable Area percentage, as
these terms are defined in Section 3.8, shall not exceed 100%.

3.9.5.4.1.4 Sizé&ots of a minimum of 20,000 square feet are permitted with public water and public
sewer. All other lots shall have a minimum of 40,000asq feet.

3.9.5.4.1.5Nidth The average distance in feet between the sidenkdshall be 50 feet for lots less
than 40,000 square feet and 100 feet for all other lots.

3.9.5.4.2 Parkingand Loading The Planning Board may waive the parking requiremeh&ection
3.11.12relating to parking wholly within the property.

3.9.5.4.3 StructuresT he following sandards are in addition to the standarftiSection3.11.20.

3.9.5.4.3.1 HeighiThe maximum height of all structures and accessqupatt equipment sl be
34 feet except the maximum height of structures and accessory support equipment more than
1,000 feet from Route 27 and Pension Ridge Road shal beet. This limitation shall not
apply to antennas, chimnegead communication towers

3.9.5.4.31.1Planning Board approval is required for structures and accessory support equipment
exceeding 34 feet.

3.9.5.4.31.2 A fire suppressiosystem shall be required for structures exceeding 34 feet. The
Planning Board may waive this requirement.

3.9.5.4.31.3 A detailed landscape plan shall be required for all structures and accessory support
equipment exceeding 34 feet. This requirement shall not apply to asterimimneys and
communications towers

3.9.5.4.3.2 NumbeMore than one principal structure maygdaced on a lot. The limitations of
Section 3.11.20.1.1 shall not apply.

3.9.5.4.3.3 Setbackhlew structures shall have the following minimum setbacks:
Lot Lines Gide and redr 10 feet
The setback requirements from lot lines shall not apply to subswristewater disposal systems.
Private Way ¢losest edge of rigkdf-way) 8 feet
Road (ight-of-way center ling Stateb0 feet Town 8 feet

The setback requirements from public ways and roads shall not apply to driveways,
sidewalks, and similar strugtes. Fences and walls on corners of lots that are bordered by
two intersecting public or private roads shall be setback a minimum of 8 feet from the edge
of each road and shall be no more than 42 inches in height.

Structure on Adjoining Property 20feet

The setback requirements from structures on adjoining properties do not apply to structures
on adjoining properties with less than the required setback.

3.9.5.4.3.4 Wind TurbinesThe lot size restrictions of Section 3.10.22 shall not apply.
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3.9.6 Maritime Commercial District These standards are in addition to the Use Standards of Section 3.10
and the Development and Performance Standards of Section 3.11.

3.9.6.1 Permitted Use3he Land Use Table of Section 3.9.6.1.3 designates the allowed uses in the
Maritime Commercial District.

3.9.6.1.1f a use is not specifically listed in the Land Use Table, or is not specifically listed in
Section 3.7 or 3.9.6.2 as a prohibited use, and the Planning Board determines that it is
substantially similar to and compatibléthiva use that is listed in the Land Use Table, it shall
be regulated in the same manner as such use.

3.9.6.1.2The Planning Board shall determine if a second, third, etc., use on a lot is an accessory
use in accordance with the definition in Section@.&n additional principal use. Only
accessory uses that would be allowed as principal uses in the proposed location shall be
permitted, and such accessory uses shall meet the requirements for approval of the principal
use.

3.9.6.1.3 Land Use Table
3.9.6.13.1 Use Key
3.9.6.1.3.1.1Approval Required

A Allowed use Building permit may be required
C Conditional Use Requires Planning Board determination that proposal
satisfies Review criteria of Section 3.6
P Permit Required Requires Code Enforcement Officdetermination that
Proposal satisfies General Review criteria of Section 3.6.1
PB Planning Board Requires Planning Board determination that
Proposal satisfies General Review criteria of Section 3.6.1
Blank Use not allowed

3.9.6.1.3.1.2 Specific Ragrements and Limitations (Superscripts in this table)

2 Use s allowed only as accessory to a principal, related use.

3 Use shall maintain a visual buffer strip along aoplic way SeeSection 3.11.1

5 Use permitted only with public sewer or out of Dittor Overlay Zone
wastewatedisposal{DEP § 15 F(8)}

3.9.6.1.3.2.and Use Table

USE/ACTIVITY g%zla\r/g(lj Supplemental Standards
RESIDENTIAL

Accessory Apartment PB 3.10.1
Dwelling, Multifamily PB

Dwelling, Two Family PB

Lodging Hous PB
COMMERCIAL and INDUSTRIAL 3.10.7
Agricultural Packaging and Storage PB

Agricultural Product Processing PB

Agquaculture (Land support for) PB

Bed & Breakfast PB

Commercial Fishing Activities PB

Communications Tower PB 3.10.23
Day Cae Center PB

Essential Services PB’ 3.10.10
Home Occupation (Homemaker/Office) P 3.10.11
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USE/ACTIVITY é%rc)]rfi\r/:cll Supplemental Standards
COMMERCIAL and INDUSTRIAL 3.10.7
Home Occupation (Other) PB 3.10.11
Indoor Theater PB
Kiosk PB
Laboratory, Research Facility PB
Laundromat c*®
Manufacturing PB
Marina PB
Maritime Activities PB
Neighborhood Store PB
Offices; Business, Professional PB
Parking Facility PB
Recreational Facility Indoor PB
Recycling Operations PB
Restaurant PB
Retail Business PB
Sawmill PB
Service Business PB
Small Engine Repair & Sales PB
Warehousing PB
Wholesale Business PB
Wood Processing PB°

INSTITUTIONAL 3.10.7
Educational Facility PB
Museum, Library PB
Parks and Recreation PB
Public Facility PB 3.10.19
MISCELLANEOUS

Clearing of Vegetation PB 3.11.3
Docks, piers, wharves, bridges and other similar structures

Temporary P 3.10.9

Permanent PB 3.10.9
Individual Private Campsite P 3.10.12
Sign P 3.11.17
Wind Turbines

Up to 60 feet in height A 3.10.22

Over 60 feet in height C 3.10.22
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3.9.6.2 Prohibited Use4\ use is not permitted in a specific location unleséfpproval Required
designation ofiAd, ACO, fiPo or APBOis shown in the Land Use Table of Section 3.9.6.1.3.2. A

blank indicates a prohibited use.

3.9.6.2.1The following uses are not allowed in the Maritime Commercial District.

Agriculture/Farming
Amusement Park

Animal Breeding or Care
Auto, Rec. Vehicle Sae& Service
Automobile Repair
Automobile Service Station
Bus Terminal

Campground

Car Wash

Cemetery

Church, Parish House
Community Center, Club
Conference Center
Congregate Housing/Nursing Home
Convention Center

Dwelling, One Family

Farm Stand

Firewood Proessing

Flea Market/Tent Sale

Forest Management Activities
Funeral Home

Gambling

Hospital

Hotel/Motel

Individual Private Campsite
Junkyard

Kennel

Mineral Exploration

Mineral Extraction

Miniature Golf

Mobile Home Park
Recreational Facility Outdoor
Retail Fuel Distributor

Retail Marijuana Establishment
Retail Marijuana Social Club
Retirement Facility

Roadside Stand

Sex Related Business
Shopping Center

Storage Facility

Temporary Business Housing
Terminal for Bulk Oil and Gas
Timber Harvesting

Trucking Distibution Terminal
Veterinary Hospital

Waste Disposal/Landfill
Waste Transfer Facility

3.9.6.3 Supplemental Use Standardsll uses except for residential, bed and breakfast and home

occupations shall be functionally wai#ependent uses or uses accessosuth use§DEP §14

Note §

3.9.6.3.1 Change of Us€he conversion of seasonal residences to-s@amd residences is
prohibited in the Shoreland Overlay ZofiBEP 814 Table 1

3.9.6.3.2 Bed and Breakfadtise is allowed only if in an existing residehtavelling.

3.9.6.3.3 Functionally WaterdependentAll uses except Residential, Bed and Breakfast and
Home Occupations shall be functionally watlependent uses or accessory to such

functionally waterdependent uses.

3.9.6.3.4 Residential Dwellingare alowed only if they are an accessory apartment to or a
conversions of an existing one family residential dwelling.

3.9.6.4 Development and Performance Standards

3.9.6.4.1 Clearing of Vegetatiotior Activities other than Timber Harvesting The limitation of
Section 3.11.3.2.2.2 on the size of a cleared opening shall not épgly. 8§15 P(3)}

3.9.6.4.2 LotsThe following standards are in addition to the standards of Section 3.11.9.

3.9.6.4.2.1 ConfigurationThe depthto-width ratio or thedepthto-shore frontag on agreat
pond, stream or coastal wetland ratio @helwidth-to-depth ratio shall not exceed 5 to 1.

{30-A § 4404(17)}

3.9.6.4.2.2 Coverageots or the part thereof in the Shoreland Overlay Zone may be
developed to a maximum of 70{REP § 15 B(4)}[Shoreland Overlay Zong

3.9.6.4.2.3 Developable Are@ihe Developed Area divided by the Buildable Area percentage,

as these terms are defined in Section 3.8, shall not exceed 100%.
3.9.6.4.2.4 Frontagd he minimum shore frontage shall be 200 f@@EP §15A(1)}
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3.9.6.4.2.5 Siz&he minimum size of a lot in square feet shall be 40,000 square feet.
3.9.6.4.2.6 WidthThe average distance between the side lot lines shall be 100 feet.

3.9.6.4.2.6.1The minimum width of any portion of any lot within 100 feet of thpand
edge of a wetland shall be 200 f§®EP § 15 A(4} [Shoreland Overlay Zong

3.9.6.4.3 Signd he following standards of Section 3.11.17 in connection with signs shall not
apply:
A. Section 3.11.17.3.5.1 in connection with the maximum height cfitre and
B. Section 3.11.17.4.1.4 in connection with the number of signs.

3.9.6.4.4 StructuresT he following sandards are in addition to the standartiSection3.11.20.

3.9.6.4.4.1 HeighfThe limitations of Section 3.10.9.4 shall not apply and thgimmam
height of a structure on any lot, or on, over or abutting a pier, wharf, dock or other
structure extending beyond the upland edge of a coastal wetland, shall be no greater than
13 feet above the first floor elevation of any one family dwelling ortisdguproperties,
or 34 feet, whichever is great@rovided, however, notwithstanding any other provision
of this Ordinance to the contrary, the height for any manufacturing facility for a maritime
related business, where access to the water is an opataiecessity, shall be 75 feet.
For the purposes of this requirement, the one family dwelling on abutting properties shall
be only those one family dwellingds whereby a
distance from the said one family dwelling, kxting breezeways, garages or barns, etc.,
to the highwater line would be found to intersect the footprint of the strucfireP
8§15 C(8)}

3.9.6.4.4.1. Notwithstanding the limitations of Section 3.9.6.4.4.1, lawfully existing
structures may be expandasl long as the maximum height of the addition is no
higher than the maximum height of the existing structure and all other dimensional
requirements are met.

3.9.6.4.4.1.Z'he above height limitation does not apply to chimneys, antennas, and
communicationsowers. Equipment specifically associated with an allowed use may
be allowed to exceed the above height limitation with Planning Board approval.
{DEP § 15 B(2}

3.9.6.4.4.2 NumbeMore than one principal structure may be placed on a lot. The limitations
of Section 3.11.20.1.1 shall not apply.

3.9.6.4.4.3 Setbackhlew structures shall have the following minimum setbacks:
Lot Lines Gide and redr 10 feet

The setback requirements from lot lines shall not apply to subsurface wastewater
disposal systems.

Private Way €losest edge of rigkif-way) 8 feet
Road (ight-of-way center ling State25 feet Town 25 feet

The setback requirements from public ways and roads shall not apply to driveways,
sidewalks, and similar structures. Fences and walls on coohéots that are

bordered by two intersecting public or private roads shall be setback a minimum of 8
feet from the edge of each road and shall be no more than 42 inches in height.

Structure on Adjoining Property 20feet

The setback requirements fromustiures on adjoining properties do not apply to
structures on adjoining properties with less than the required setback.

Shorelines  No setback required except parking areas shall be set back 2DeBt.
8815 B(1) & G(1} [Shoreland Overlay Zong
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3.9.7 Special ResidentiaDistrict These standards are in addition to the Use Standards of Section 3.10 and
the Development and Performance Standards of Section 3.11.

3.9.7.1 Permitted Use3 he Land Use Table of Section 3.9.7.1.3 designates the allowed tses in
Special Residential District.

3.9.7.1.1f a use is not specifically listed in the Land Use Table, or is not specifically listed in
Section 3.7 or 3.9.7.2 as a prohibited use, and the Planning Board determines that it is
substantially similar to andompatible with a use that is listed in the Land Use Table, it shall
be regulatednh the same manner as such use.

3.9.7.1.2The Planning Board shall determine if a second, third, etc., use on a lot is an accessory
use in accordance with the definition iaclion 3.8 or an additional principal use. Only
accessory uses that would be allowed as principal uses in the proposed location shall be
permitted, and such accessory uses shall meet the requirements for approval of the principal
use.

3.9.7.1.3 Land Use Thle
3.9.7.1.3.1 Use Key
3.9.7.1.3.1.1Approval Required

A Allowed use Building permit may be required
C Conditional Use Requires Planning Board determination that proposal
satisfies Review criteria of Section 3.6
P Permit Required Requires Code Enforceant Officer determination that
Proposal satisfies General Review criteria of Section 3.6.1
PB Planning Board Requires Planning Board determination that
Proposal satisfies General Review criteria of Section 3.6.1
Blank Use not allowed

3.9.7.1.3.1.2 Sgcific Requirements and Limitations(Superscripts in this table)

2 Use s allowed only as accessory to a principal, related use.
3 Use shall maintain a visual buffer strip along aoplic way SeeSection 3.11.1

3.9.7.1.3.2.and Use Table

USE/ACTIVITY : Shoreland Overlay Strean,;\rzramecnor Supplemental
Ouside Overlay areas Zone 39.74321 Standards
RESIDENTIAL

Accessory Apartment P P PB 3.10.1

Dwelling, Multifamily PB 3.11.8.12.3.4

Dwelling, One Family P P PB

Dwelling, Two Famiy P P

Lodging House PB PB 3.11.9.12.3.4

Retirement Facility PB 3.11.9.12.34

COMMERCIAL and INDUSTRIAL 3.10.7

Agriculture/Farming PB 3.10.2

Aquaculture (Land support for) PB

Bed & Breakfast PB PB

Campground PB 3.10.4

Commercial Fishing Activities A PB

Communications Tower c? 3.10.23

Day Care Center PB

Essential Services PB’ PB’ PB’ 3.10.10
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Farm Stand A
USE/ACTIVITY : Shoreland Overlay Strean;rl;’;otectior Supplemental
Outside Overlay areas Zone 39.743.2.1 Standards
COMMERCIAL and INDUSTRIAL 3.10.7
Home Occupation
(Homemaker/Office) P PB PB 3.9.7.3.1,3.10.11
Home Occupation (Other) PB PB PB 3.9.7.3.1,3.10.11
Hotel/Motel C
Kiosk P P PB
Maritime Activities C C
Neighborhood Store C
Offices; Business, Professional C
Restaurant c?
Service Business PB
INSTITUTIONAL 3.10.7
Museum, Library PB
Parks and Recreation PB PB PB
Public Facility PB 3.10.18
MISCELLANEOUS

Clearing of Vegetation A P P 3.11.3
Docks, piers, wharves, bridges and other similar structures

Temporary P P 3.10.9

Permanent PB PB 3.10.9
Forest Management Activities A A A 3.10.21.3
Individual Private Campsite A 3.10.12
Sign P P P 3.11.17
Timber Harvesting A PB PB 3.10.21
Wind Turbines

Up to 60 feet in height 3.10.22

Over 60 feet in height 3.10.22

3.9.7.2 Prohibited Use#\ use is not permitted in a specific location unleséapproval Required
designation ofiAd, ACO, fiPo or APBOis shown in the Land Use Table of Section 3.9.7.1.3.2. A
blank indicates a prohibited use.

3.9.7.2.1The following uses are not allowed in the Special Residential District.

Agricultural Packaging and Storage
Agriculturd Product Processing
Amusement Park

Animal Breeding or Care

Auto, Rec. Vehicle Sales & Service
Automobile Repair

Automobile Service Station

Bus Terminal

Car Wash

Cemetery

Church, Parish House

Community Center, Club
Confeence Center
Congregate Housing/Nursing Home
Convention Center
Educational Facility
Firewood Processing
Flea Market/Tent Sale
Funeral Home

Gambling

Hospital

Indoor Theater
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Junkyard Retail Marijuana Establishment
Kennel Retail Marijuana Social Club
Laboratory, Research Facility Roadside Stand

Laundromat Sawmill

Manufecturing Sex Related Business

Marina Shopping Center

Mineral Exploration Small Engine Repair & Sales
Mineral Extraction Storage Facility

Miniature Golf Temporary Business Housing
Mobile Home Park Terminal for Bulk Oil and Gas
Parking Facility Trucking Distribution Terminal
Recreational Facility Indoor Veterinary Hospital
Recreational Facility Outdoor Warehousing

Recycling Operations Waste Disposal/Landfill

Retail Business Waste Transfer Facility

Retail Fuel Distributor Wholesaé Business

Wood Processing

3.9.7.3 Supplemental Use Standards

3.9.7.3.1 Home OccupationBirect sales and services and related signage are not peramitted
lots with frontage orShore Road.

3.9.7.3.2 Wind Turbinesare not permitted between the intersewtiof Ocean Point Road and
Van Horn Roads with the Shore Road.

3.9.7.4 Development andPerformance Standards
3.9.7.4.1 LotsThe following standards are in addition to the standards of Section 3.11.9.

3.9.7.4.1.1Configuration Thedepthto-width ratio or hiedepthto-shore frontage on great
pond, stream or coastal wetland ratio @newidth-to-depth ratio shall not exceed 5 to 1.
{30-A § 4404(17)}

3.9.7.4.1.2 Coverageots or the part thereof in the Stream Protection Area or in the
Shoreland Overlay Zormaay be developed to a maximum of 2GBEP § 15 B(4)}
[Shoreland Overlay Zong™

3.9.7.4.1.3 Developable Are@he Developed Area divided by the Buildable Area percentage,
as these terms are defined in Section 3.8, shall not exceed 50%.

3.9.7.4.1.4 Frontagd he minimum shore frontage on a great pond, strearhet streanor
wetland in feet shall bdDEP § 15 A(1)}{Shoreland Overlay Zonéd

Shoreland Stream
USE/LOCATION Overlay Zone | Protection Area
Residential per dwelling unit
Adjacent to tidal eeas 150 150
Adjacent to nottidal areas 200 200
Governmental, Institutional, Commercial or Industrial per principal
structure
Adjacent to tidal areas 200 200
Adjacent to nottidal areas 300 300

Public and Private Recreational
Facilities 200 200

19 Shoreland Overlay Zonein brackets indicates that the section and its subsection standardpplylyo

the portion of a lot in the Shoreland Overlay Zone including the Stream Protection Areas portion thereof.
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3.9.7.4.1.5 Siz&he minimum size of a lot in square feet shall be:

Shoreland Stream
Outside Overlay area Overlay Zone | Protection Area
40,000 60,000 60,000

3.9.7.4.1.6 WidthThe average distance in feet between the side lot lines meastinedtiaé
lot boundaries shall be:

Shoreland Stream
Outside Overlay area Overlay Zone | Protection Area
100 100 150

3.9.7.4.1.6.IThe minimum width of any portion of any lot within 100 feet of the high
water line of a stream, outlet stream or upland edgeveetland shall be the same as
the minimum Shore Frontage of Section 3.9.7.4{DEP 8§ 15 A(4} [Shoreland
Overlay Zone€]

3.9.7.4.2 Signshall not exceed 6 square feet and no more than two per premise are allowed.
{DEP§ 15 I(1)}

3.9.7.4.3 StructuresThe following sandards are in addition to the standafiSection3.11.20.

3.9.7.4.3.1 HeighThe maximum structure height shall be 34 féPEP § 15 B(2}

3.9.7.4.3.1.1The above height limitation does not apply to chimneys, antennas and
communicationsowers.{DEP § 15 B(2}

3.9.7.4.3.2 Setbackblew structures shall have the following minimum setbacks:
Lot Lines- side and rear 20 feet

The setback requirements from lot lines shall not apply to subsurface wastewater
disposal systems.

Private Way- closest edge of righbf-way 8 feet
Road, rightof-way center line Stateb0 feet Town 33feet

The setback requirements from public ways and roads shall not apply to driveways,
sidewalks, and similar structures. Fences and walls on corners of lotsethat ar
bordered by two intersecting public or private roads shall be setback a minimum of 8
feet from the edge of each road and shall be no more than 42 inches in height.

Structure on Adjoining Property Principal 40feet Accessory 20eet

The setback requements from structures on adjoining properties do not apply to
structures on adjoining properties with less than the required setback.

Shorelines 75 feet {DEP § 15 B(1} [Shoreland Overlay Zond
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3.9.8 VillageDistrict These standards are in addittorthe Use Standards of Section 3.10 and the
Development and Performance Standards of Section 3.11.

3.9.8.1 Permitted Use3 he Land Use Table of Section 3.9.8.1.3 designates the allowed uses in the
Village District.

3.9.8.1.1If a use is not specificallysted in the Land Use Table, or is not specifically listed in
Section 3.7 or 3.9.8.2 as a prohibited use, and the Planning Board determines that it is
substantially similar to and compatible with a use that is listed in the Land Use Table, it shall
be rgulated in the same manner as such use.

3.9.8.1.2The Planning Board shall determine if a second, third, etc., use on a lot is an accessory
use in accordance with the definition in Section 3.8 or an additional principal use. Only
accessory uses that woudd allowed as principal uses in the proposed location shall be
permitted, and such accessory uses shall meet the requirements for approval of the principal
use.

3.9.8.1.3 Land Use Table
3.9.8.1.3.1 Use Key
3.9.8.1.3.1.1Approval Required

A Allowed use Building permit may be required

C Conditional Use Requires Planning Board determination that proposal
satisfies Review criteria of Section 3.6

P Permit Required Requires Code Enforcement Officer determination that
Proposal satisfies General Review gidenf Section 3.6.1

PB Planning Board Requires Planning Board determination that
Proposal satisfies General Review criteria of Section 3.6.1

Blank Use not allowed

3.9.8.1.3.1.2 Specific Requirements and LimitationSuperscripts in this table)

3 Use $all maintain a visual buffer strip along apyblic way SeeSection 3.11.1
5 Use permitted only with public sewer or out of Disti@stewatedisposal.
{DEP § 15 F(8)}

Section 3 Development and Use 5/2/16 Page3-45



Zoning Ordinance of the Town of Boothbay

3.9.8.1.3.2 Land Use Table

USE/ACTIVITY Outside Overlay Shoreland Watershed Overlay | Supplemental
zones Overlay Zore Zone Standards
RESIDENTIAL 3.9.8.33
Accessory Apartment P P P 3.10.1
Dwelling, Multifamily PB PB PB 3.11.8.12.3.4
Dwelling, One Family P P P
Dwelling, Two Family PB PB PB
Lodging House PB PB PB 3.11.8.12.3.4
COMMERCIAL and INDUSTRIAL 3.10.7
Aquaculture (Land support for) PB C PB
Bed & Breakfast PB PB PB 3.9.83.1
Commercial Fishing Activities A PB PB
Communications Tower c? 3.10.23
Day Care Center PB C PB
Essential Services PB’ PB’ PB’ 3.10.10
Farm Stand A A
Home Occupation (Homemaker/Office) P 3.10.11
Home Occupation (Other) PB PB PB 3.10.11
Indoor Theater PB PB PB
Kiosk P P
Laboratory, Research Facility PB C PB
Laundromat c
Maritime Activities PB PB PB
Neighborhood Store PB C PB
Offices; Business, Professional PB PB PB
Restaurant PB C PB
Retail Business PB PB PB
Roadside Stand PB PB
Service Business PB PB PB
Small Engine Repair & Sales PB PB
Veterinary Hospital C 3.9.8.34
INSTITUTIONAL 3.10.7
Cemetery PB 3.9.8.3.2
Church, Parish House PB PB PB
Community Center, Club PB PB
Congregate Housing/Nursing Home PB C PB
Educational Facility PB PB PB
Museum, Library PB PB PB
Parks and Recreation PB PB PB
Public Facility PB PB PB 3.10.18
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USE/ACTIVITY Outside Overlay Shoreland Watershed Overlay | Supplemental
zones Overlay Zone Zone Standards
MISCELLANEOUS
Clearing of Vegetation A P P 3.11.3
Docks, piers, wharves, bridges and other
similar stuctures

Temporary P 3.10.9

Permanent PB 3.10.9
Forest Management Activities A A A 3.10.21.3
Sign 3.11.17
Timber Harvesting A PB PB 3.10.21
Wind Turbines

Up to 60 feet in height 3.10.22

Over 60 feetn height C C 3.10.22

3.9.8.2 Prohibited Use#\ use is not permitted in a specific location unleséfpproval Required
designation ofiAd, ACO, fiPo or APBOis shown in the Land Use Table of Section 3.9.8.1.3.2. A
blank indicates a prohibited use.

3.9.8.2.1The following uses are not allowed in the Village District.

Agricultural Packaging and Storage
Agricultural Product Processing
Agriculture/Farming

Amusement Park

Marina

Mineral Exploraton
Mineral Extraction
Miniature Golf

Mobile Home Park

Parking Facility

Recreational Facility Indoor
Recreational Facility Outdoor

Animal Breeding or Care

Auto, Rec. Vehicle Sales & Service
Automobile Repair

Automobie Service Station

Bus Terminal Recycling Operations
Campground Retail Fuel Distributor
Car Wash Retail Marijuana Establishment

Conference Center
Convention Center
Firewood Processing
Flea Market/Tent Sale
Funeral Home

Retail Marijuana Social Club
Retirement Fadity

Sawmill

Sex Related Business
Shopping Center

Gambling Storage Facility

Hospital Temporary Business Housing
Hotel/Motel Terminal for Bulk Oil and Gas
Individual Private Campsite Trucking Distribution Terminal
Junkyard Warehousing

Kennel Waste Disposal/Landfill

Manufacturing Waste Transfer Facility

Wholesale Business
Wood Processing

3.9.83 Supplemental Use Standards
3.9.8.3.1 Bed and Breakfastise is allowed only if in an existing residential dwelling.
3.9.8.3.2 Cemeterieare allowed only as an expansion of an existing use.

3.9.8.3.3 Residential Dwellingsther than oafamily are allowednly if they are conversions of
existing one family residential dwellings.
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3.9.8.3.4 Veterinary Hospitalsare allowed only as an expansion of an existing use.
3.9.8.4 Development and Performance Standards
3.9.8.4.1 LotsThe following standards are inditlon to the standards of Section 3.11.9.

3.9.8.4.1.1 ConfigurationThe depthto-width ratio or the deptkto-shore frontage ongreat
pond, stream or coastal wetland ratio ahelwidth-to-depth ratio shall not exceed 5 to 1.
{30-A 8 4404(17)}

3.9.8.4.12 Coveragelots or the part thereof in the Shoreland Overlay Zone may be
developed to a maximum of 20{REP § 15 B(4)}[Shoreland Overlay Zoné

3.9.8.4.1.3 Developable Are@he Developed Area divided by the Buildable Area percentage,
as these terms arefed in Section 3.8, shall not exceed 100%.

3.9.8.4.1.4 Frontagd'he minimum shore frontage on a great pond, stream, outlet stream or
wetland in feet shall b§DEP § 15 A(1)}Shoreland Overlay Zongd

Shoreland Overlay

USE/LOCATION Zone
Residential perwelling unit
Adjacent to tidal areas 150
Adjacent to nottidal areas 200

Governmental, Institutional, Commercial
or Industrial per principal structure

Adjacent to tidal areas 200

Adjacent to nottidal areas 300

Public and Priviee Recreational
Facilities 200

3.9.8.4.1.5 Sizéots of a minimum of 20,000 square feet are permitted outside the Shoreland
Overlay Zone with public water and public sewer. All other lots shall have a minimum of
40,000 square feet.

3.9.8.4.1.5.1n the Stloreland Overlay zone lots shall be a minimum of 60,000 square
feet.

3.9.8.4.1.6 WidthThe average distance between the side lot lines shall be 100 feet.

3.9.8.4.1.6.1The minimum width of any portion of any lot within 100 feet of the upland
edge of a wetlad or outlet stream shall be the same as the minimum Shore Frontage
of Section 3.9.8.4.1.4DEP § 15 A(4} [Shoreland Overlay Zong

3.9.8.4.2 Signshall not exceed 16 square feet and no more than two per premise are allowed.
{DEP§ 15 I(1)}

3.9.8.4.3 Stuctures The following sandards are in addition to the standartiSection3.11.20.
3.9.8.4.3.1 HeighThe maximum structure height shall be 34 féBEP § 15 B(2}

3.9.8.4.3.1.1The above height limitation does not apply to chimneys, antennas and
commurications towers{DEP § 15 B(2}

3.9.8.4.3.2 Setbackilew structures shall have the following minimum setbacks:
Lot Lines (side andeal) 10 feet

The setback requirements from lot lines shall not apply to subsurface wastewater
disposal systems.

PrivateWay (closest edge of rigkdf-way) 8 feet
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Road(right-of-way center ling 33 feet

The setback requirements from public ways and roads shall not apply to driveways,
sidewalks, and similar structures. Fences and walls on corners of lots that are
borderedby two intersecting public or private roads shall be setback a minimum of 8
feet from the edge of each road and shall be no more than 42 inches in height.

Structureon Adjoining Property 20 feet

The setback requirements from structures on adjoining giepeio not apply to
structures on adjoining properties with less than the required setback.

Shorelines 75 feet {DEP § 15 B(1} [Shoreland Overlay Zong

In addition, the Buildable Area setback on lots bounded on at least 3 sides by water
shall be 150eet from the point of any peninsu[&horeland Overlay Zong

3.9.8.4.3.2.1t is desirable that new construction abutting existing structures with traditionally
modest (prezoning) front setback, creating a characteristically close relationship with the

street, continue this pattern in order to re
of new construction should harmonize with the average setback of existing adjacent
buildings.
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3.9.9 Water Reservoirs ProtectiorDistrict These standards are iddition to the Use Standards of
Section 3.10 and the Development and Performance Standards of Section 3.11.

3.9.9.1 Permitted Use3he Land Use Table of Section 3.9.9.1.3 designates the allowed uses in the
Water Reservoirs Protection District.

3.9.9.1.1f a use is not specifically listed in the Land Use Table, or is not specifically listed in
Section 3.7 or 3.9.9.2 as a prohibited use, and the Planning Board determines that it is
substantially similar to and compatible with a use that is listed in the Used able, it shall
be regulated in the same manner as such use.

3.9.9.1.2The Planning Board shall determine if a second, third, etc., use on a lot is an accessory
use in accordance with the definition in Section 3.8 or an additional principal use. Only
accessory uses that would be allowed as principal uses in the proposed location shall be
permitted, and such accessory uses shall meet the requirements for approval of the principal
use.

3.9.9.1.3 Land Use Table
3.9.9.1.3.1 Use Key
3.9.9.1.3.1.1Approval Required

A Allowed use Building permit may be required
C Conditional Use Requires Planning Board determination that proposal
satisfies Review criteria of Section 3.6
P Permit Required Requires Code Enforcement Officer determination that
Proposal satfies General Review criteria of Section 3.6.1
PB Planning Board Requires Planning Board determination that
Proposal satisfies General Review criteria of Section 3.6.1
Blank Use not allowed

3.9.9.1.3.1.2 Specific Requirements and LimitationSuperscipts in this table)

1 Functionally wateldependent uses and uses accessory to such functionally
waterdependent uses only.

3 Use shall maintain a visual buffer strip along aoplic way SeeSection 3.11.1

4 Use shall maintain a water supply protectionfeufSeeSection 3.11.2

3.9.9.1.3.2.and Use Table

Outside Overla Shoreland Overlay | Supplemental
USE/ACTIVITY Zone Y Zone ’ Sta?r?dards
RESIDENTIAL
Dwelling, One Family pe* pE*
COMMERCIAL and INDUSTRIAL 3.10.7
Communications Towers (63 3.10.23
Essatial Services PR PE° 3.9.9.3.1,3.10.10
Home Occupation P P 3.10.11
(Homemaker/Office)

Kiosk ppl ct
INSTITUTIONAL 3.10.7
Public Facility ppl pet 3.9.9.48.2.1,3.10.18
MISCELLANEOUS
Clearing of Vegetation P P 3.9.94.2
Docks, piers, whang bridges and other similar structures

Temporary P 3.10.9

Section 3 Development and Use 5/2/16 Page3-50



Zoning Ordinance of the Town of Boothbay

Permanent PB 3.10.9
USE/ACTIVITY (Z)cl;;seide Overlay ggggeland Overlay zggrﬁ)ézrrr;esntal
MISCELLANEOUS
Forest Management Activities PB PB 3.10.21.3
Individual Private Campsite PB PB 3.10.12
Sign P P 3.11.17
Timber Harvesting PB PB 3.10.21
Wind Turbines

Up to 60 feet in height 3.10.22

Over 60 feet in height 3.10.22

blank indicates a prohibited use.

3.9.9.2 Prohibited Use4\ use is not permitted in a specific locatiamass arfiApproval Required
designation ofiAd, ACO, fiPd or APBOis shown in the Land Use Table of Section 3.9.9.1.3.2. A

3.9.9.2.1The following uses are not allowed in the Water Reservoirs Protection District.

AccessoryApartment
Agricultural Packaging and Storage
Agricultural Product Processing
Agriculture/Farming
Amusement Park

Animal Breeding or Care
Aguaculture (Land support for)
Auto, Rec. Vehicle Sales & Service
Automobile Repair

Automobile Service Station
Bed & Breakfast

Bus Terminal

Campground

Car Wash

Cemetery

Church, Parish House
Commercial Fishing Activities
Community Center, Club
Conference Center
Congregate Housing/Nursing Home
Convention Center

Day Care Center

Dwelling, Multifamily

Dwelling, Two Family
Educdional Facility

Farm Stand

Firewood Processing

Flea Market/Tent Sale

Funeral Home

Gambling

Home Occupation (Other)
Hospital

Hotel/Motel

Indoor Theater

Junkyard

Kennel

Laboratory, Research Facility
Laundromat

Lodging House
Manufacturing

Marina

Maritime Activities

Mineral Exploration

Mineral Extraction

Miniature Golf

Mobile Home Park

Museum, Library
Neighborhood Store

Offices; Business, Professional
Parking Facility

Parks and Recreation
Recreational Facility Indoor
Recreational Facility Outdoor
Retail Marjuana Establishment
Retail Marijuana Social Club
Recycling Operations
Restaurant

Retail Business

Retail Fuel Distributor
Retirement Facility

Roadside Stand

Sawmill

Service Business

Sex Related Business
Shopping Center

Small Engine Repair & Sales
Storagdracility

Temporary Business Housing
Terminal for Bulk Oil and Gas
Trucking Distribution Terminal
Veterinary Hospital
Warehousing

Waste Disposal/Landfill
Waste Transfer Facility
Wholesale Business

Wood Processing
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3.9.9.2.20n vacant lots with no principatructure, new development is not permitted on sites
with sustained slopes in excess of 20%.

3.9.9.2.3Subsurface wastewater disposal shall not be permitted for new or expanded uses if the
property is subjecbta sewefiReady to servefee.

3.9.9.3 Supplenental Use Standards

3.9.9.3.1 Essential Servicebhe installation of essential servicether than roadide distribution
lines, isnot allowed except to provide services to a permitted use within these locations, or
except where the applicant demongsab the Planning Board that no reasonable alternative
exists. Where allowed, such structures and facilities shall be located so as to minimize any
adverse impacts on surrounding uses and resources, including adverse visual impacts.

3.9.9.4 Development ath Performance Standards

3.9.9.4.1 Buffers, Water Supply ProtectiorA water supply protection buffer shall be designed
and maintained in accordance with the standards of Section 3.11.2.

3.9.9.4.2 Clearingor Removal of Vegetation for Activities other thanTimber Harvesting
There shall be no cutting or removal of vegetation within the strip of land extending 75 feet
inland from the highwaterline of a great pond and associated wetlands, except to remove
safety hazards specifically identified and markgd Maine licensefbrester{38 § 439A(6)
and DEPSS8 15 O((1)(a)(v) &P(2)}

3.9.9.4.2.1At distances greater than 1f#t from the shorelinef agreat pond and 75 feet
from any other shorelinghere shall be allowed on any lot, in any 10 year period,
sdective cutting of not more than 40% of the volume of trees 4 inches or more in
diameter, measured 4 feet above ground level. Tree removal in conjunction with the
development of permitted uses shall be included in the 40% calculation. For the purposes
of these standards, volume may be considered to be equivalent to bad®igage439
A(6)and DEPS 15 P(3}

3.9.9.4.2.1. Trhecutting or removal of vegetation shall be limited to that which is
necessary for uses exgsly authorized and for the remowébkafety hazards
specifically identified and markdaly a Maine licensetbrester {DEP 88§ 15
O((1)(@)(v) &P(1)}

3.9.9.4.3 LotsThe following standards are in addition to the standards of Section 3.11.9.

3.9.9.4.3.1Configuration The depthto-width ratio or the deptkito-shore frontage ongreat
pond, stream or coastal weatld ratio andhe width-to-depth ratio shall not exceed 5 to 1.
{30-A § 4404(17)}

3.9.9.4.3.2 Coveragekots may be developed to a maximum of 3,000 square feet, excluding
the part of drivewgs less than 10 feet in width.
3.9.9.4.3.2.1 ots may be developed to a maximum of 2QEXEP § 15 B(4)}

3.9.9.4.3.3 Developable Are@he Developed Area divided by the Buildable Area percentage,
as these terms are defined in Section 3.8, shall not excéed 20

3.9.9.4.3.4 Frontagd he minimum shore frontage on a great pond, stream, outlet stream or
wetland in feet shall bdDEP § 15 A(1)}{Shoreland Overlay Zonéd

Shoreland Overlay
USE/LOCATION Zone

Residential per dwelling unit

Adjacent to tidal aras 150

Adjacent to nottidal areas 200

Governmental, Institutional, Commercial
or Industrial per principal structure

Adjacent to tidal areas 200

Adjacent to nottidal areas 300
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Public and Private Recreational
Facilities 200

3.9.9.4.3% Size

3.9.9.4.3.5.Four Acres: Four acres are required if the lot is served by both a subsurface
wastewater disposal system and private well(s) that are located within the Water
Reservoirs Protection District. Single lots of record in existence on M2§08} and
not contiguous with any other lot in the same ownership or lots shown on a
subdivision plan approved by the Planning Board prior to May 3, 2004 may be
constructed on even if such lots do not meet the 4 acre minimum lot size or cannot
meet the 20@oot great pond or stream setback requirement for subsurface
wastewater disposal systems provided that such subsurface wastewater disposal
system is set back from the great pond and stream to the greatest practical extent. In
no case shall the great poadd stream setback for the subsurface wastewater
disposal system be less than 100 feet.

3.9.9.4.3.5.1.1n determining the greatest practical extent, the Planning Board shall
consider the size of the lot, the slope of the land, the potential for sobmrosi
the location of other structures on the property and on adjacent properties, the
location of the septic system and othersite soils suitable for septic systems,
and the type and amount of vegetation to be removed to accomplish the
relocation.

3.9.94.3.5.2Two Acres: If wastewater is removed from the Water Reservoirs Protection
District.

3.9.9.4.3.5.8ixty thousand square feet with public water and public sewer.
3.9.9.4.3.6variancesshall not be granted fdot area, lot width or stre frontage
3.9.9.4.3.7 WidthThe average distance between the side lot lines shall be 150 feet.

3.9.9.4.3.7.7The minimum width of any portion of any lot within 100 feet of the upland
edge of a wetland or outlet stream shall be the same as the minimum Shore Frontage
of Section 3.9.9.4.3.4DEP § 15 A(4} [Shoreland Overlay Zond

3.9.9.4.4 Roads and Drivewaylew roads and driveways are prohibited except that the Planning
Board may grant a permit to construct a road or driveway to provide access to permitted uses
within the area. A road or driveway may also be approved by the Planning Board upon a
finding that no reasonable alternative route or location is available outside the area. When a
road or driveway is permitted, the road or driveway shall be set back as éasdsd from all
shorelines{DEP § 15 H(4}

3.9.9.4.4.1n determining what is feasible, the Planning Board shall consider the depth of the
lot, the slope of the land, the potential for soil erosion, the type and amount of vegetation
to be removed, the pposed road elevation in regard to the floodplain and its proximity
to moderatevalue and higtvalue wetlands rated by the Department of Inland Fisheries
and Wildlife.

3.9.9.4.4.Road and driveway surface drainage shall be directed to an unscarifiedstnife
and shall be diffused or spread out to promote infiltration of the runoff and to minimize
channelized flow of the drainage through the buffer strip.

3.9.9.4.4.2.Theunscarified buffer strip shall be at least 50 feet, plus two times the
average slpe, in width between the outflow point of the ditch or culvert and a
shoreline.

3.9.9.4.4.2.As an example, if the average slope betwidershorelinend the proposed
road is 30%, then the road sethat that location would be 50 feet plus 2 tin3€s
feet 0 110 feet{Rich Baker email 2/21/2007}

3.9.9.4.4.Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be
installedfor new roads and driveways in accordance with the standards of Section
3.11.13.3.

3.9.9.4.5 SanitatioriThe minimum setback for new subsurface wastewater disposal systems from
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the highwater line of a great pond or stream shall be 200 f&stpartment of Health and
Human Services 1044 CMR 241 and DEP § 15 K Note}

3.9.9.4.5.1 Subsurface Wastewater Dispddaxisting properties where a subsurface
wastewater disposal facility is located in, or partially in, the Water Reservoirs Protection
District shall be connected to a public sewer within three years from the dRé&ady to
serva fee is applicable.

3.9.94.6 Snow RemovaNo dumping of snow from outside the District.

3.9.9.4.7 Surface Drainag®oad,drivewayand parking areaurface drainage shall be directed to
an unscarified buffer strip and shall be diffused or spread out to promote infiltration of the
runoff and to minimize channelized flow of the drainage through the buffer{®&® § 15

H(7)}
3.9.9.4.8 StructuresT he following sandards are in addition to the standarftiSection3.11.20.
3.9.9.4.8.1 HeighThe maximum structure height shall bef@dt.{DEP § 15 B(2}

3.9.9.4.8.1.1The above height limitation does not apply to chimneys, antennas and
communications tower§DEP 8§ 15 B(2}

3.9.9.4.8.2 Setbackilew structures shall have the following minimum setbacks:
Lot Lines Gide and redr 20 feet

The setback requirements from lot lines shall not apply to subsurface wastewater
disposal systems.

Private Wayi (closest edge of righaf-way) 8 feet
Road (ight-of-way center ling Stateb0 feet Town 33feet

The setback requirements from publiays and roads shall not apply to driveways,
sidewalks, and similar structures. Fences and walls on corners of lots that are
bordered by two intersecting public or private roads shall be setback a minimum of 8
feet from the edge of each road and shalldennre than 42 inches in height.

Structure on Adjoining Property Principal 40feet Accessory 20eet

The setback requirements from structures on adjoining properties do not apply to
structures on adjoining properties with less than the required setback

Shorelines
Great ponds and associated wetlandsl50 feet
Other shorelines 75feet{DEP § 15 B(1} [Shoreland Overlay Zone]

In addition, the Buildable Area setback on lots bounded on at least 3 sides by water
shall be 150 feet from the jmb of any peninsulg.Shoreland Overlay Zond
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3.9.9.4.8.2.17The minimum setbdcfrom water requiremerghall not apply to functional water
dependent fixtures owned and operated by a public utility which by functional necessity
must be located closer te water than the minimum setback allowanctionally water
dependentixtures shall includebut not be limited topumping stations, pumps, vaults,
and hydrants, and structures houdimgsame

3.9.10 Well Head Protection DistrictThese standards amre addition to the Use Standards of Section 3.10 and
the Development and Performance Standards of Section 3.11.

3.9.10.1 Permitted Use3he Land Use Table of Section 3.9.10.1.3 designates the allowed uses in the
Well Head Protection District.

3.9.10.1.1f a use is not specifically listed in the Land Use Table, or is not specifically listed in
Section 3.7 or 3.9.10.2 as a prohibited use, and the Planning Board determines that it is
substantially similar to and compatible with a use that is listed in thé Uaa Table, it shall
be regulated in the same manner as such use.

3.9.10.1.2ZThe Planning Board shall determine if a second, third, etc., use on a lot is an accessory
use in accordance with the definition in Section 3.8 or an additional principal uge. On
accessory uses that would be allowed as principal uses in the proposed location shall be
permitted, and such accessory use shall meet the requirements for approval of the principal
use.

3.9.10.1.3 Land Use Table
3.9.10.1.3.1 Use Key
3.9.10.1.3.1. Approval Required

A Allowed use Building permit may be required
P Permit Required Requires Code Enforcement Officer determination that
satisfies Review criteria of Section 3.6
Proposal satisfies General Review criteria of Section 3.6.1
PB Planning Board Requires Planning Board determination that
Proposal satisfies General Review criteria of Section 3.6.1
Blank Use not allowed

3.9.10.1.3.1.2 Specific Requirements and Limitation&uperscript in this table)
3 Use shall maintain a visual buffer strip alcamy public way SeeSection 3.11.1
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3.9.10.1.3.2 Land Use Table

USE/ACTIVITY . Supplemental
Approval Required Standards
RESIDENTIAL
Accessory Apartment P 3.10.1
Dwelling, Multifamily PB
Dwelling, One Family P
Dwelling, Two Family P
Lodging House PB
Retirement Facility PB
COMMERCIAL and INDUSTRIAL 3.10.7
Aquaculture (Land support for) PB
Bed & Breakfast PB
Campground PB 3.104
Commercial Fishing Activities PB
Communications Towers G 3.10.23
Day Care Center PB
Essential Swices PB? 3.10.10
Home Occupation (Homemaker/Office) P 3.10.11
Home Occupation (Other) PB 3.10.11
Kennel PB
USE/ACTIVITY Approval Required SuSpt[;Ireurjr:igtsal
COMMERCIAL and
INDUSTRIAL 3.10.7
Kiosk PB
Maritime Activities PB
Service Busiess PB
Small Engine Repair & Sales PB
INSTITUTIONAL 3.10.7
Church, Parish House PB
Congregate Housing/Nursing Home PB
Educational Facility PB
Public Facility PB 3.10.18
MISCELLANEOUS
Clearing of Vegetation P 3.11.3
Forest Managememi\ctivities A 3.10.21.3
Individual Private Campsite P 3.10.12
Sign P 3.11.17
Timber Harvesting PB 3.10.21
Wind Turbines
Up to 60 feet in height A 3.10.22
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Over 60 feet in height

C 3.10.22

3.9.10.2 Prohibited Use#\ use is not permitteth a specific location unless @Approval Required

blank indicates a prohibited use.

3.9.10.2.1The following uses are not allowed in the Well Head Prote®istrict.

Agricultural Packaging and Storage
Agricultural Product Processing
Agriculture/Farming

Amusement Park

Animal Breeding or Care

Auto, Rec. Vehicle Sales & Service
Automobile Repair

Automobile Service Station

Bus Terminal

Car Wash

Cemetery

Communty Center, Club
Conference Center

Convention Center

Docks, piers, wharves, bridges, etc.

Farm Stand

Firewood Processing
Flea Market/Tent Sale
Funeral Home
Gambling

Hospital

Hotel/Motel

Indoor Theater
Junkyard

Laboratory, Research Facility
Laundromat
Manufacturing

Marina

Mineral Exploration
Mineral Extraction

Miniature Golf

Mobile Home Park

Museum, Library
Neighborhood Store

Offices; Business, Professional
Parking Facility

Parks and Recreation
Recreational Facility Indoor
Recreational Facility Outdoor
Retail Marijuana Establishment
Retail Marijuana Social Club
Recycling Operations
Restaurant

Retail Business

Retail Fuel Distributor
Roadside Stand

Sawmill

Sex Related Business
Shopping Center

Storage Facility

Tempoary Business Housing
Terminal for Bulk Oiland Gas
Trucking Distribution Terminal
Veterinary Hospital
Warehousing

Waste Disposal/Landfill
Waste Transfer Facility
Wholesale Business

Wood Processing

3.9.10.2.2Subsurface Wastewater Disposahall not be allowed for new or expanded uses if the
propety is subject to a sew@Ready to servefee.

3.9.10.3 Supplemental Use Standards

3.9.10.3.1 Forest Management Activitie$he use of pesticides or fertilizers in connection with

Forest Management Activities is prohibited.

3.9.10.4 Development and Perfomance Standards

3.9.10.4.1Clearing or Removal of Vegetation for Activities other than Timber Harvesting
Thecutting or removal of vegetation shall be limitedhattwhich is necessary for uses
expressly authorized and for the remowébkafety hazardspgcifically identified and marked
by a Maine licensetbrester {DEP §§ 15 O((1)(a)(v) &P (1)}

3.9.10.4.2 LotsThe following standards are in addition to the standards of Section 3.11.9.
3.9.10.4.2.1 ConfigurationThe depthto-width ratio andthe width-to-depth ratio shall not

exceed 5 to 1.

3.9.10.4.2.2 Coveragkots or the part thereof in the Shoreland Overlay Zone may be
developed to a maximum of 20{REP § 15 B(4)}[Shoreland Overlay Zong

3.9.10.4.2.3 Developable Are@he Developed Area divided by tBeiildable Area
percentage, as these terms are defined in Section 3.8, shall not exceed 30%.
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3.9.10.4.2.4 Frontagd he minimum shore frontage on a stream, outlet stream or wetland in
feet shall be{DEP § 15 A(1)}{Shoreland Overlay Zong

Shoeland Overlay
USE/LOCATION Zone

Residential per dwelling unit

Adjacent to tidal areas 150

Adjacent to nottidal areas 200

Governmental, Institutional, Commercial
or Industrial per principal structure

Adjacent to tidal areas 200

Adjacent tonorttidal areas 300

Public and Private Recreational
Facilities 200

3.9.10.4.2.5 Siz&he minimum size of a lot shall be 80,000 square feet.
3.9.10.4.2.6 WidthThe average distance between the side lot lines shall be 150 feet.

3.9.10.4.2.6.The minimum vidth of any portion of any lot within 100 feet of the high
water line of a stream, outlet stream or upland edge of a wetland shall be the same as
the minimum Shore Frontage of Section 3.9.10.4{D&EP § 15 A(4} [Shoreland
Overlay Zone€]

3.9.10.4.3 Sanitdon The minimum setback for new subsurface wastewater disposal systems shall
comply with theMaine Subsurface Wastewater Disposal Rusésll not be reduced by
variance, and be no less than 200 feet from tgb-Water line of astream{Department of
Health and Human Services 4814 CMR 241}

3.9.10.4.3.1 Subsurface Wastewater Dispodaxisting properties where a subsurface
wastewater disposal facility is located in, or partially in, the Well Head Protection
District shall be connected to a public sewéhim three years from the datdigeady to
served fee is applicable.

3.9.10.4.4Snow RemovalNo dumping of snow from outdé the District.
3.9.10.4.5 StructuresThe following sandards are in addition to the standafiSection3.11.20.
3.9.10.4.5.1 Heiggt The maximum structure height shall be 34 féBEP § 15 B(2}

3.9.10.4.5.1.TThe abovéheightlimitation does not apply to chimneys, antennas and
communications tower¢DEP § 15 B(2}

3.9.10.4.5.2 Setbackidew structures shall have the following minim setbacks:
Lot Lines (side andeal) 20 feet

The setback requirements from lot lines shall not apply to subsurface wastewater
disposal systems.

Private Way ¢losest edge of rigkdf-way) 8 feet
Road(right-of-way center ling State 50 feet  Town 33 feet

The setback requirements from public ways and roads shall not apply to driveways,
sidewalks, and similar structures. Fences and walls on corners of lots that are
bordered by two intersecting public or private roads shall be setback a minimum of 8
feet from the edge of each road and shall be no more than 42 inches in height.

Structureon Adjoining Property Principal 40 feet  Accessory 20 feet

The setbackequirements from structures on adjoining properties do not apply to
structures on adjoiningroperties with less than the required setback.
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Shorelines 75 feet {DEP 8 15 B(1} [Shoreland Overlay Zond
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3.10 Supplemental Use Standards

3.10.1 Accessory Apartment©neaccessory apartment shall be permitted on a lot having a one or two
family residential dwelling.

3.10.1.1The owner(s) of the principal structure must reside in the principal structure or the accessory
apartment.

3.10.1.2The number of occupants of the accessory apartment is limited to two adults.
3.10.1.3The accessory apartmestiall contain up to a maximum of 800 square feet of living space.

3.10.1.3.1For purposes of Section 3.10.1/8ying spac® means the total floor area designated
for occupancy and exclusive use as an accessory apartment, expressed in square feet,
measued from theapartment sidef adjoining partitions and the exterior of outside walls.

3.10.1.4A lot must have a minimum of 20,000 square feet, if connected to a municipal sewer district,
to be eligible for the addition of an accessory apartment on the Isais an existing dwelling
unit. The applicant shall have the burden to establish the lot area. The Code Enforcement Office or
Planning Board may require the lot area be established by a survey signed and sealed by a Maine
licensed land surveyor.

3.10.15In order for an accessory apartment to be added to a lot where wastewater is disposed of by
other than connection to a municipal sewer district, the lot must have a minimum of 40,000 square
feet or comply with the requirements of the State Minimum lin¢ 8w, 1288 4807 4807-G
for multiple unit housing, whichever is larger. The applicant shall have the burden to establish the
lot area. The Code Enforcement Officer or Planning Board may require the lot area be established
by a survey signed and sealega Maine licensed land surveyor. The wastewater disposal system
on the property in question shall be functioning properly at the time of application. In addition, the
applicant must submit a new HHIDO form as documentation that the existing system can
support the addition of an accessory apartment. The-BlB{Eorm, after review and approval by
the Local Plumbing Inspector, shall be recorded by the applicant at the Lincoln County Registry of
Deeds at the same time that the Registration of Accessomymigra form is recorded, with a
copy of the HHE200 form as recorded provided to the Code Enforcement Officer within 10 days
it being recorded. Failure to provide a copy of the HMI form to the Code Enforcement
Officer within 10 days of it being recordeshall void the approval of the accessory apartment.

3.10.1.6Two ways to enter/exthe accessory apartment shall be provided.

3.10.1.7Should the owner(s) of the principal structure be found inremmpliance with the standards
contained in Section 3.10 the norcompliance shall be considered a violation of this Ordinance.

3.10.1.8An accessory apartment that complies with the requirements of Section 3.10.1 shall not be
considered a principal structure when calculating lot area per principal structure.

3.10.1.9In Shoreland Overlay Zone an accessory apartment shall be permitted only on one family
residential dwelling lotDEP § 15 A5)} [Shoreland Overlay Zong

3.10.2 Agriculture

3.10.2.1 Livestock Gazing New livestock grazing areas shall not be péed within 100 feet of the
high-water line of a great pond and associated wetlands; within 76ffedter water bodies and
coastal wetlands; nor within 25 feetaftlet streamdyibutary streams and freshwateetlands.
{DEP § 15 N(5)}

3.10.2.1.1Activity associated with ongoing farm activities and which are not in conformance with
the setback requirements of Section 3.10.2.1 may continue, provided that such grazing is
conducted in accordance with a Soil and Water Conservation{PIlgR. 8 15 N(5)}

3.10.2.2 Manure Disposal and Storaggll spreading or disposal of manure shall be accomplished in
conformance with th&lanure Utilization Guidelinepublished by the Maine Department of
Agriculture on November 1, 2001, and the fikrit Management Law (7 82011 4209).{DEP §
15 N(1)}

3.10.2.2.1All manure storage areas shall be constructed or modified such that the facility produces
no discharge of effluent or contaminated storm wREP § 15 N(2)}

3.10.2.2.2Manure shall not be stored or stockpiled with0O feet of the shoreline of a great pond
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or within 75 feet of any other shorelif®EP § 15 N(2)}

3.10.2.3 Tilling of SoilThe tilling of soils for the growing of fruits, vegetables, grains, or other
products for human or animal consumption shallll@ad in any District in the Town. No tilling
of land shall be done in a manner or left in such state as to promote soil erosion or to create or
cause a water drainage problem or a public nuisance.

3.10.2.3.1A Soil and Water Caservation Plan shdbe filed with theCode Enforcement Officer
for tilling of soil of more than 20,008quare feet of surface aréson-conformance with the
provisions of said plan shall be a violation of this Ordinafékoreland Overlay Zong
{DEP 8§15 N(3)}

3.10.2.3.1.1A Soil and Water Cnoservation Plan shdbe filed with theCode Enforcement
Officer for any tilling of soil.[Resource Protection Areé

3.10.2.3.1.Assistance in preparing a soil and water conservation plan may be available
through the local Soil and Wat€&onservation District office{DEP § 15 N(3{Note}

3.10.2.3.ZThere shall be no new fitlg of soil within 100feetof the high-water line of a great
pondand associated wetland; within 75 feet of streams and coastal wetlands; nor within 25
feet ofoutlet steamstributary streams and freshwater wetla{@EP § 15 N(4)}
[Shoreland Overlay Zond

3.10.2.3.2.10perations in existence on March 24, 1990 and not in conformance with this
provision may be maintaine{DEP § 15 N(4)}

3.10.3 Animal Breeding orCare The keeping or raising déwer than fanimals or fowl over 6 months
old shall be allowed in all Districts of the Town; provided, however, it shall be unlawful to keep
animals or fowl in such a manner as to cause or create a public nuisance; cause excgssite air,
water or land pollution; or keep them in any manner or condition that violates state, local, or humane
laws or regulations. The raising of such animals or fowl shall be done in such yards or buildings that
are necessary to contain or conftheir respective kind.

3.10.3.1The keeping oraising of 50r more animals or fowl over 6 months old shall be allowed as
specified in the Land Use Table.

3.10.3.2No person shall erect, occupy, or use any building or portion thereof or any other facaity
commercial purposes unless all waste storage areas produce no discharge of effluent or
contaminated storm wateR¢source Protection AreaWatershed Overlay Zoné

3.10.4 CampgroundsThe minimum requirements imposed under State licensing requiresreshthe
following shall apply{DEP § 15(D)}

3.10.4.1Each campsitehall be a minimum of 5,000 square feet of land that shall not include roads
and driveways. Land below the upland edge of a wetland, and land below theatégHine of a
great pond ostream shall not be included in calculating land area per site.

3.10.4.2The areas intended for placement of a recreational vehicle, tent or shelter, and utility and
service buildings shall be set back a minimum of 50 feet from all abutting resideafiatties,
100 feet from registered farmland, 1f@@t from the shorelinef agreat pond and associated
wetlandsand 75feetfrom any other shorelind7 8§ 52 & 56}

3.10.4.2.1The setback requirement from registered farmland shall not apply to devetoggmen
uses exempted in8§ 52 &56.

3.10.5 Change of UsAn existing norconforming use may be changed to anothercamforming use
provided the Planning Board determines that the proposed use has no greater adverse impact on the
subject and adjacent prepies and resources or on great ponds, streams, outlet streams, tributary
streams or wetlands than the former yB&EP 88 12 C(4) & D(3)}

3.10.5.1In determining that no greater adverse impact will occur, the Planning Board shall require
written documerdtion from the applicant, regarding the probable effects on public health and
safety, erosion and sedimentation, water quality, fish and wildlife habitat, vegetative cover, visual
and actual points of public access to waters, floodplain management, &gi@nd historic
resources, and commercial fishing and maritime activities, and other functionallydepeident
uses{DEP §12 C(4}
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3.10.5.2No existing structures built on, over, or abutting a pier, dock, wharf, or other structure
extending beyat the highwater line of a great pond, stream, outlet stream or within a wetland
shall be converted to residential dwelling unfBEP § 15 C(7} [Shoreland Overlay Zoné

3.10.5.3The Town shall rigorously enforce the Department of Health and Human &Ruikes For
Conversion Of Seasonal Dwellitdnits into YearRoundResidences in the Shoreland Zaevith
respect to proof of adequate wastewater disposal prior to the conversion of a seasonal dwelling to
yearround use{144A CMR 242]Shoreland Overlay Zon€|

3.10.6 Chemical and Petroleum Product Storag€he storagef gasoline, petroleum, or kerosene
products or byproducts in excess of the amount normally associated with a use, such as individual
household use, farming, commercial fishing and maritiotiwities, and restaurants, is prohibited:

3.10.61 The Planning Board may allow storage of greater quantities if there is a demonstrated need
and the requirements of Sectid.2 for approval of a Conditional Use are met.

3.10.6.2No chemicalherbidde, pesticide, fertilizergasoline, petroleum, or kerosene products er by
productsin excess of the amount normally associated with shiskk be stored within 150 feet
from any highwater line or upland edge of a wetland.

3.10.7 Commercial Development nextb a Residential UsaVheredevelopnent other than for a
residential usés proposeddjacent to aesidential use, the side and rear yard setback shall be
landscaped téorm a visual buffer. € mporary or permanent structures, including but not limited to,
driveways and parkingreas, dumpsters and storage shall not be allowed in the setback area.

3.10.7.1Accessonapartmentsone family, two family and multifamily dwellings; lodging housasrd
retirement facilitiesare residential uses.

3.10.7.2This sandard shall apply where the nmsidential use abuts:
A. An existing residential use,
B. A lot where a Building Permit for a residential building has been obtainedtfrei@ode
Enforcement Officer, or
C. Aot created as part of a residential subdivisio

3.10.7.3Subsurface wastewater disposal facilities may be installed in the buffer area with Planning
Board approval. The required visual barrier shall be present.

3.10.8 Development next to Registered Farmlanthe following uses shall be set back 106tfieom
registered farmland, land that is held in common ownership with registered farmland or being
considered for registration under 7 M.R.S{&.8 52(1}:

A. Commercial Food Establishmemtispensing or selling food7 88 52 & 56}

B. Residential Buillings and{7 88 52 & 56}

C. School buildings and any playgrounds, athletic fields or other school facilities designed for
use by children in the vicinity of school building%.88 52 & 56}

D. Private wells and drinking water springs shall be set backeliGrom registered farmland.
{7 88 52 & 56}

3.10.8.1A variance permitting development or use of land for residential purposes may be granted
if adherence renders a parcel of land subdivided prior to registration of the farmland unusable
for residentiapurposes. Any variance granted for such a purpose shall be conditioned to
provide the maximum feasible setback from the abutting registered farf{ifag&52, 56
and57}

3.10.8.2The setback requirement from registered farmland shall not apply to denazitgoor
uses exempted in8§ 52 &56.

3.10.9 Docks, Piers, WharvesBridgesand other structures and uses extending oveelow thehigh-
water line of a great pond, streaamd outlet stream or within a wetland shall meet the following
standards:

A. Access from shore shall be developed on soils appropriate for such use and constructed so that
erosionis controlledby employing Best Management Practices

Thelocationshall not interfere witlexisting developed or naturakach areas

Thefacility shall be located so as to minimize adverse effects on fisheries;

The facility shall be no larger in dimension than necessary to carry on the activity and be

consistent with the surrounding character and uses of the are@oNwnercialdocks, piers

COow
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and vharves shall not exceed 6 feet in width and commercial docks, piers and wharves shall
not exceed 12 feet in width;

E. The structure/use shall not have an unreasonable adverse effect on the value or enjoyment of
abutting property owners;

F. The structure/se shall not be a threat to public safety, health or welfare;

G. The structure shall conform to all local, state and federal regulations in existence at the time
of construction or changéDEP §15 G

3.10.91 New permanent piers and docks on 1tigkal waters shall not be permitted unless it is clearly
demonstrated to the Planning Board that a temporary pier or dock is not feasible, and a permit has
been obtained from the Department of Environmental Protection, pursuant to the Natural
Resources Protectiokct. This requirement shall not apply to a maade body of water
surrounded by land that is the property of a single owD&P § 15 C(6)}

3.10.92 Temporary Bridges with no earth work do not require a permit from the Code Enforcement
Officer. {DEP & 14(Note 11)

3.10.9.3A submerged land lease from the Department of Conservation is required if the pier, wharf or
bridge extends beyond the normal low water [{ilepartment of Conservation 04 059 Chapter

53}

3.10.9.4Structures built on, over or abuttiagpier, wharf, dock or other structure extending beyond
the highwater line of a great pond, stream, outlet stream and tidal area or within a wetland shall
not exceed 20 feet in height above the pier, wharf, dock or other stry&iER.8§15 8)}
[Shoreland Overlay Zond

3.10.9.5The Planning Board may require the submission of a mylar and four paper copies of a
proposed site pl an, prepared within 5 years of
Maine surveyor that includes such informatasithe Planning Board may request, including,
without limitation:

AAl I di mensions of the proposed structure;
AAll structures within 50 feet of the propose:
ASetbacks from property I|lines;

AMean high water |ine, nodrmvigatoochwanvelat er | i ne an
at normal lowwater; and

ARi parian lines.

If approved, the site plan shall be recorded at the Lincoln County Registry of Deeds prior to a
building permit being issued by the Code Enforcement Officer, with a copy of the site plan as
recorded provided to the Code Enforcement Officer.

3.10.10 Essential Services

3.10.10.1A public utility, water district, sanitary district or a utility company of any kind may not
install services to any new structure nor to any lot or dwelling unisirbdivision, unless written
authorization attesting to the validity and currency of all local permits required under Seation 3
any previous ordinandeave been issued by the appropriate Town officials or other written
arrangements have been made betwigeMown officials and the utilit{30-A § 4406(3) 38 §
444andDEP § 16 G

3.10.10.1.1f a public utility, water district, sanitary district or a utility company of any kind has
installed services to a lot or dwelling unit in a subdivision in accaaith Section
3.10.10.1, a subsequent public utility, water district, sanitary district or utility company of any
kind may install services to the lot or dwelling unit in a subdivision without first receiving
written authorization pursuant to Secti®ri0.10.1.{30-A 8§ 4406(3) and 38 § 444}

3.10.10.2Where feasible, the installation of essential services shall be limited to existing public ways
and existing service corridof/DEP § 15 L(1)}

3.10.10.3The repair or replacement of existing essential sesdoes not require Code Enforcement
Officer or Planning Board approviilno new construction is proposg@EP § 15 L(3)}

3.10.10.4The installation of essential servicether than roadgide distribution lines, isot allowed
except to provide servicés a permitted use within these locations, or except where the applicant
demonstrates to the Planning Board that no reasonable alternative exists. Where allowed, such
structures and facilities shall be located so as to minimize any adverse impact®ondog
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uses and resources, including adverse visual imd&fEs® § 15 L(2)}[Resource Protection
Area, Stream Protection Ared

3.10.11 Home Occupations

3.10.11.1 GeneralThe Town shall permit residents to operate small businesseseavices on their
propertyprovided:

3.10.11.1.1The business activity is incidental to the use of the property as a residence;

3.10.11.1.1.7Accessonapartmentsone family, two family and multifamily dwellings;
lodging housesand retirement facilitieare residential use

3.10.11.1.2The business or service does not alter the residential character of the building or
property, and is carried on primarily within the home or an accessory building;

3.1011.1Any item sold is a product edygroducédecreatedlner 6 s
grown, or caught);

3.10.11.1.4There shall be provisions made to protect neighboring property owners from adverse
impact from traffic, parking, hazardous materials, pollution, and electrical or electronic
interference; and

3.10.11.15 The water supply is adequate.

3.10.11.2 Standardg9 he standards for accessory uses do not appipine OccupationsThe
following standards shall apply

3.10.112.1 EmissionsThe location and vertical height of all exhaust fans, vents, chimneys, or any
other sources discharging or emitting smoke, fumes, gases, vapors, odors, sgcenta®r a
shall be shown on plans submitted with an applicatidth a desdption of the source
materials.

3.10.11.2.2 Employee§here shall be no more than three employesibcontractorsther than
members of the family.

3.10.11.2.2.TThere shall not be more than two employees other than members of the family.
{DEP § 1% [Shoreland Overlay Zong

3.10.11.2.3 Hazardous Material§ he use shall not produce, use, manufactustare hazardous
materials; except that storage of hazardous materials shall be allowed in amounts that would
be commonly found in an average household.

3.10.112.4Lighting Lights shall be a maximum of 20 feet in height and shall be shielded so that
thesource of illumination is not visible ¢he lot lines.

3.10.1125 Noise

3.10.112.51 Excessive noise at unreasonable hours shall be required to be muffled so as not
to be objectionable due to intermittence, beat frequency, shrillness or volume.

3.10.112.5.2 The maximum permissible sound pressure level of any continuous, regular or
frequent source of sound produced by any activity regulated by Section 3 shall be as
established by the time period and typd®ddtrict listed below. Sound pressure levels
shall be measured at all lot lines, at a height of at least 4 feet above the ground surface.

3.10.112.52.1 Sound from any source regulated by Section 3 shall not exceed the
following limits at the property line of said source:

Sound Pressure Level LimitséMasur ed i n dBAO®S
(Applicable Hours: 9 p.ni. 7 a.m.):

Maritime Commercial, C1, C2 and C3 Districts 65

All other areas 55

3.10.112.52.2 Where the emitting and receiving premises are in diffdbéstricts, the
limits governing the strictdDistrict shall apply to any regulated noise entering that
District.
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3.10.112.52.3 The levels specified may be exceeded by 10 dBA for a single period, no
longer than 15 minutes in any one day.

3.10.11.2.6 Outdoor Storagény outdoor storagand any business service not conducted
entirely within a structure shall be screened to protect neighboring property owners

3.10.112.6.1In locations where potential hétalor safety hazards may ariseich as rubbish
storage or collection areas, a solid wooden fe@deet in height is requiret deter
children and amnhals from entering the premises

3.10.11.2.7 SigfThere shall be no more than one unlighted exterior sign, not to exceed 4 square
feet.

3.10.11.2.8 Siz&he total space on a lot used for the home oatiop shall not exceed 30% of the
gross floor area of the principlalilding if located in the building nor 75% of the gross floor
area of the principal building if located in an accessory structure

3.10.1129 Waste Disposallhe applicant shall providef the disposal of all solid and liquid
wastes on a timely basis and in an environmentally safe manner. The Planning Board shall
consider the impact of particular industrial or chemical wastes-prducts upon the
T o wn 8p®saldniethod or disposal aiaderms of wlume, flammability or toxicityand
may require the applicant to dispose of such wastes elsewhere in conformance with all
applicable state and federal regulations. The Planning Board may require the applicant to
specify the amount and exacttare of all industrial or chemical wastes to be generated by the
proposed operation.

3.10.11.3Home occupations shall not be permitted within a mobile home park except those conducted
by occupants entirely withiamobile home with no direct customer cacit within the park.

3.10.11.4 ApprovalHome Occupations of @dhomemakeb or fofficed nature shall be allowed in all
residential uses and shall require a permit from the Code Enforcement Officer. All other Home
Occupations, including home day care, shalyde allowed with one family residential uses and
shall require Planning Board approval.

3.10.12 Individual Private Campsitedndividual private campsites not associated with campgrounds are
allowed on one family residential properties provided thafdhewing conditions are me{DEP §
15(E)}

3.10.12.10ne campsite per lot existing on March 24, 1990, or 30,000 square feet of lot area within the
Shoreland Overlay Zone, whichever is less.

3.10.12.2Campsite placement on any lot, including the area d®drior a recreational vehicle or tent
platform, shall be set back 18et from the shorelinef agreat pond and 75 feet froamy other
shoreline

3.10.12.30nly one recreational vehicle shall be allowed on a campsite.

3.10.12.4Recreational vehicles shaot be located on any type of permanent foundation except for a
gravel pad, and no structure(s) except canopies shall be attached to the recreational vehicle.

3.10.12.5A written wastewater disposal plan describing the proposed method and location of
wastewater disposal shall be required for each campsite and shall be approvetdidwyrihe
Plumbing Inspector. Where disposal is off site, written authorization from the receiving facility or
land owner is required.

3.10.12.6When a recreation vehicle, tentgimilar shelter is occupied on a site for more than 120 days
per year, all requirements for residenbaildingsshall be met, including the installation of a
subsurface wastewater disposal system in compliance witiidahree Subsurface Wastewater
Disposal Ruleaunless the site is served by public wastewater facilifizgspartment of Health and
Human Services 1044 CMR 241 and DEP § 16 E(6)}

3.10.12.7The clearing of vegetation shall benited to 1,000 square fedDEP § 15 E(4} [Resource
Protection Area]

3.10.13Junkyards

3.10.13.1 Applicationin addition to the requirements of Section 3.5.2, all applications shall include:
A. Name and address of junkyard operdtaifferent fromthe landowner;
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B. Identity by list and definition the materials te btored; and
C. Aplot plan of the storage area proposed to be used including size; height of screening fences;
setbacks from property lines, public roadways, and residences on neighboring properties.

3.10.13.2 StandardS he Planning Board shall reviewataapplication for a new or expanded
junkyard and approve or deny the application based on the ability of the applicant to meet the
criteria for a Conditional Use Permit and the following:

3.10.13.2.7All junkyards shall be set back 100 feet from the eafge public road surface, 75
feet from all side and rear lot lines, and 150 feet from all shorelines, 300 feet from any public
building, public park, public playground, public bathing beach, school, church or cemetery,
and 300 feet from any well that ses as a public or private water supply (except any well
that only serves the junkyard or the owner or

3.10.13.2.2f a junkyard is located within 1,000 feet of any highway incorporated in both the
Interstate System and Primary Syster within 600 feet of any other roadways and adjoining
properties, it shall be screenleg means of well constructed and properly maintained fencing,
plantings, or natural and manade landscaping to a minimum height of 6 feet, but in all
cases sufficietnto accomplish complete screening of the junkyard from ordinary view;

3.10.13.2.3Ability to conform to state and federal hazardous waste regulations in regards to
handling and storage of materials, including, without limitationrAR3754A(5);

3.10.132.4Requirements as established in it@ine Subsurfac#/astewateManagement Rules
regarding the discharge of fluids into ground and surface watef®epartment of Health
and Human Services 114 CMR 241 and DEP § 16 E(6)}

3.10.13.2.RAhility to provide adequate means of fire safety agduined by inspection by the
Town Fire Chief or State Fire Marshal

3.10.14 Mineral Exploration and Extraction Mineral exploration and extraction shall conform to the
Erosion and Sedimentation Control standards ofi&e 3.11.7 and the Storm Water Runoff standards
of Section 3.11.19.

3.10.14.1 Mineral ExplorationMineral exploration to determine the nature or extent of mineral
resources shall be accomplished by hand sampling, test boring, or other methods that create
minimal disturbance of ground surface that shall not exceed 100 square feet. All excavations,
including test pits and holes shall be immediately capped, refilled or secured by other equally
effective measures, so as to restore disturbed areas and t fiteteublic health and safety.
{DEP §15 M}

3.10.14.2 Mineral ExtractionThe following provisions apply to any mineral extraction activity:

3.10.14.2.1Expansions of gravel pits in existence on November 7, 1989 shall meet the standards
contained hereinral shall require approval by the Planning Board.

3.10.14.2.1.For the purposes of Section 3.10.14.2.1, an expansion is defined as an
enlargement of the excavated pit perimeter.

3.10.14.2.2 Setbacks

3.10.14.2.2.1 Property LinéExtraction operations (sanitg etc.) shall not be permitted
within 50 feet of any property linéDEP 8 15 M(2)}

3.10.14.2.2.No part of any extraction operation, including drainage and runoff control
features, shall be permitted within 100 feet of the shoreline of a great puauiithior75
feet of any other shorelin€DEP § 15 M(2)}[Shoreland Overlay Zong

3.10.14.2.3 Standards

3.10.14.2.3.7A reclamation plan shall be filed with and approved by the Planning Board
before an approval is granted. Such plan shall describe in pededdures to be
undertaken to fulfill the requirements of Section 3.10.14.2{BEP § 15 M(1)}

3.10.14.2.3.Mineral extraction shall not expose more than 4 surface acres of soil in total at
any one point in time. When this limit has been reacheda&idn in new areas shall not
begin until the formerly excavated area has been reclaimed in accordance with the
reclamation plan required herein such that no more than 4 surface acres are exposed at
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any one time.

3.10.14.2.3.F he average slope of any dank shall not exceed 4 feet vertical to 1 foot
horizontal. The owner of the gravel pit is responsible for maintaining this condition.

3.10.14.2.3.Mineral deposits shall not be removed or excavated within 2 feet of the seasonal
high water table.

3.10.142.3.5Within 12 months following the completion of extraction operations at any
extraction site, ground levels and grades shall be established in accordance with the
following: {DEP § 15 M(4}

3.10.14.2.3.5.All debris, stumps, and similar material sHadl removed for disposal in
an approved location or buried on site. Only materials generated on site may be
buried or covered on site;

3.10.14.2.3.5.1.The State of Maine Solid Wastewater Laws, 38 § 1310, and
Chapter 404 of the Department of Environmeftal ot ect i ondés regul at
contain other applicable provisions regarding disposal of such materials.

3.10.14.2.3.5.2he final grade slope shall be 2 1/2 feet horizontal to 1 foot vertical or
flatter; and

3.10.14.2.3.5.3 opsaoil or loam shall be retainéal cover all disturbed land areas, which
shall be reseeded and stabilized with vegetation native to the area. Additional topsoil
or loam shall be obtained from edfte sources if necessary to complete the
stabilization project.

3.10.14.2.3.5.£xtractionoperations shall be deemed complete when less than 100 cubic
yards of materials are removed in any consecutive 12 month period.

3.10.14.2.4n keeping with the purposes of the Ordinance, the Planning Board may impose such
conditions as are necessary toimize the adverse impacts associated with mineral
extraction operations on surrounding uses and resoy2ER.§ 15 M(5}

3.10.15 Mobile Home#Any mobile home meeting the U.S. Department of Housing and Urban
Development construction standards shall besictered a one family dwelling and allowed to be
located in the Town under the same terms as any other one family dwelling. This shall include, but not
be limited to, compliance with the minimum lot area and setback stan{i20ds.8 4358(2)

3.10.16 Moble Home Parks

3.10.16.1 Standard$obile home parks shall conform to thiandards of 3@ § 4538 andhe
following:

3.10.16.1.1 AccesBhepark shall have at least opaved road with unobstructed accesa to
public street or highway with pavementvidth of not less than 1fetfor 1 to 5 lots, 18 feet
for 6 to 9 lots and 20 feet for 10 or more lots. The rigftvay shall extend 8 feet beyond
each side of the paved road.

3.10.16.1.2 Individual Mobile Home LotsEach individual mobile home lot shall beogided

with:

A. A continuing and potable supply of safe and sanitary water capable of furnishing a
minimum of 125 gallons per day per mobile home lot;

B. An adequate wastewater disposal means; and

C. An adequate electrical power service of at least 100 @pacity supplying at least 110
volts. All electrical outlets shall be weatherproof. No power line shall be permitted to lie
on the ground or to be suspended less than 12 feet above the ground.

3.10.16.1.3 LocatiorThe park shall be located on a weikined site properly graded to insure
rapid drainage and freedom from stagnant pools of water. The park shall not be located on
land that is exposed to chronic nuisances such as noise, smoke, fumes and odors.

3.10.16.1.4 Motor Vehicle Parking Spac@ vehicleparking space of 10 feet by 20 feet shall be
provided in every mobile home park for each individual mobile home space in addition to the
minimum mobile home space requirement. Such spaces shall havedzaired stabilized or
paved surface, maintained good repair.
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3.10.16.1.5 Parking of Mobile Home3he mobile home park shall be laid out so that each
mobile home shall be separatedalhdirections at least 3@et from any adjacent mobile
home Setback requirements from adjoining lots not part ofttiebile home park shall apply
to each individual mobile home lot.

3.10.16.1.6 Playground Aredot less than 100 square feet of play space for each individual
mobile home lot shall be provided and restricted in every mobile home park exclusively to
playgrownd use. Such spaces shall be protected from streets and parking areas, and shall have
a welkdrained stabilized or paved surface, maintained in good repair.

3.10.16.1.7 Refuse and Garbage Dispogkhe storage, collection, and disposal of refuse in the
mobie home park shall not create health hazards, rodent harboragebiressting areas,
accident hazards or air pollution. All refuse or garbage shall be storeetighitywatertight,
and rodeniproof containers, which shall be provided in sufficient bemand capacity to
prevent any refuse from overflowing. Satisfactory container racks or holders shall be provided
for each mobile home space. The mobile home park owner or operator will be responsible for
the removal of garbage and refuse from such coatsi

3.10.16.1.8 Service Streefhe park shall be provided with service streets designed and
constructed in accordance with the standards of Section 3.11.13 for roads withaivedd,
stabilized or paved surfaces maintained in good repair andiglgid at night with a light
intensity at the center of roadway of no less than 2 foot candles. The pavement width shall not
be less than 16 feet. Where parallel parking is permitted on one side of the street only, the
total width of such street shall not less than 26 feet. Where parking is permitted on both
sides of the street, the total width of such street shall be not less than 32 feet.

3.10.16.1.9 Service Aredlot less than 150 square feet of laundry drying space shall be provided
in every mobile homeark for each 4 individual mobile home lots. Such laundry drying
spaces shall not be located between the street and the mobile homes or between the individual
motor homes. The laundry drying space shall be so located as to be as inconspicuous as
feasible fom the adjacent numbered routes and city streets. Such spaces shall have a well
drained stabilized or paved surface, maintained in good repair.

3.10.16.1.10 Size of Sitésach individual mobile home lot shall be not less than 50 feet wide and
75 feet deexclusive of parking and laundry area. The bounds of each space shall be clearly
marked, and the space shall be veelifaced or seeded to provide adequate drainage beneath
and adjacent to any mobile home parked thereon.

3.10.16.2 Mobile Home Storagdlo mobile home shall be stored asedfor commerciapurposes,
within a mobile home park.

3.10.16.2.1Home occupatins of a homemaker or office charaatenducted by occupants
entirely withina mobile home with no directustomer contact are allowed

3.10.170ne Family Residenced he Planning Board may waive the structure setback requirements and
approve the construction of a one family residential dwelling provided that applicant demonstrates that
all of the following conditions are mdi38 § 439A(7)and DEP § 16 E}JResource Protection Ared

3.10.171 There is no location on the property, other than a location within the Area, where the
dwelling can be built;

3.10.172 The lot on which the dwelling is proposed is undeveloped and was established anddrecorde
in the Lincoln CountyRegistryof Deeds before November 7, 1989;

3.10.173 All proposed buildings, wastewater disposal systems and other improvements are:
A. Located on natural ground slopes of less than 20%;
B. Located outside the velocity zone in areabject to tides, based on detailed flood insurance
studies and as delineated on the Federal Emer ge
Rate Maps;
C. Elevated, including basements, at least one foot above the 100 year floodplain elevation; and
D. Otherwise in compliance with any applicable municipal floodplain ordingi38:8 439A(7)}

3.10.173.11f the floodway is not shown on the Flood Insurance Rate Maps, it is deemed to be
onehalf the width of the 10§ear floodplain{38 § 433A(7)}

3.10.17.4SizeThe total groundloor area including cantilevered or similar overhanging extensions,
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of all principal and accessory structures is limited to a maximum of 1,500 square feet. This
limitation shall not be reduced by variance.

3.10.17.5All structures.except functionally watedependent structures, are set back from the all
shorelinesas far as feasibldut not less than 75 feet. In determmiwhat is feasiblethe Planning
Board shall consider the depth of the lot, the slope of the land, the plofiengiail erosion, the
type and amount of vegetation to be removed,
the floodplain and its proximity to moderatalue and higtvalue wetlands rated by the
Department ofnland Fisheries and Wildlife.

3.10.18 Public Facilities

3.10.18.1Parking areas serving public boat launching facilities shall be setback no less than 50 feet
from the shoreline if the Planning Board finds that no other reasonable alternative exists further
from the shorelinglDEP 8 15 G(1)} [Shoreland Overlay Zong

3.10.18.2Picnic areas, public wells and drinking water springs and water supply intake points shall be
set back 100 feet from registered farmlaftd§g 52 & 56}

3.10.18.2.1The setback requirement from registered farmisimall not apply to developments or
uses exempted in8§ 52 &56.

3.10.18.3The restrictions on clearing of vegetation in Section 3.11.3.2 shall not apply to those portions
of public recreational facilities adjacent to public swimming areas as long ascdchraas are
limited to the minimum area necessdEP § 15 P(2)}

3.10.19 Stairway for Shoreline Accesso dimensional requiremenf this Ordinance shall apply to a
single stairway or similar structure to provide shoreline access in areas of stesposlapstable
soils, provided; that the structure is limited to a maximum of 4 feet in width; that the structure does not
extend below or over the highiater line of a great pond, stream, outlet stream or the upland edge of a
wetland unless permitted blye Department of Environmental Protection pursuant to the Natural
Resources Protection Act, 38 § 480 and that the applicant demonstrates that no reasonable access
alternative exists on the properffpEP § 15 B(6)}{Shoreland Overlay Zong

3.10.20Storage ShedOn a norconforming lot of record on wibh only a residential buildingxists, and
whereit is notfeasibleto place an accessory structure meeting the required shoreline setbacks, the
Code Enforcement Officer may issue a permit to place oneswgestructure, with no utilities, for the
storage of yard tools and similar equipment. Such accessory structure shall not exceed 80 square feet in
area or 8 feet in height, and shall be located as far thershorelines practical and shall meet all
other applicable standards, including lot coverage and vegetation clearing limitations. In no case shall
the structure be located closerashorelinghan the principal structur€DEP8 15 B(1)(d)}

3.10.21 Timber HarvestingTimber harvesting and related iaites shall comply with the Commissioner
of Conservatiorstatewide Standards for Timber Harvesting and Related activities in the Shoreland
Areas Maine ForesService Rulé@ Chapter 21{38 § 438 B and DEP§ 15 O-1} [Shoreland Overlay
Zone, Water Reserwirs Protection District, Watershed Overlay Zong

3.10.211 Timber harvesting and related activities must leave adequate tree cover and shall be
conducted so that a walistributed stand of trees is retained. This requirement may be satisfied by
following one of the following two option§DEP § 15 O1(3}

3.10.211.10ption 1 (Forty percent volume removal), as follofBEP § 15 OQ1(3)(a)}

3.10.211.1.1Harvesting of no more than 40% of the total volume on each acre of trees 4 1/2
inches DBH(diameter 4 1 feet from ground levebr greater in any 10 year period is
allowed. Volume may be considered to be equivalent to basakBieg;8 15 O

13) @0}

3.10.211.1.1.1Timber harvestingperations exceeding the 40itation in Section
3.10.211.1.1 may le allowed by the Planning Board upon a clear showing, including
a forest management plan sigrisda Maine licensetbrester, that such an exception
is necessary for good forest management and will be carried out in accordance with
the purposes of this Qrthnce. The Planning Board shall notify the Commissioner of
the Department of Environmental Protection of each exception alldid&dP § 15

O(2)(b}
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3.10.211.12 A well-distributed stand of trees that is windfirm, and other vegetation including
existing goundcover, must be maintained; and,

3.10.211.1.3Within 75 feet of théhigh-water line of streams, outlet streams ponds,thad
upland edge of a freshwater or coastal wetlands, there must be no cleared openings. At
distances greater than 75 feet of tigh-water line of a pond or upland edge of a
wetland, timber harvesting and related activities must not create single cleared openings
greater than 14,000 square feet in the forest canopy. Where such openings exceed 10,000
square feet, they must be aa$e 100 feet apart. Such cleared openings will be included in
the calculation of total volume removal. Volume may be considered equivalent to basal
area.

3.10.211.20ption 2 (Sixty square foot basal area retention), as folkDEP § 15 Q1(3)(b)}

3.10.21.1.2.1The residual stand must contain an average basal area of at least 60 square feet
per acre of woody vegetation greater than or equal to 1 inch DBH, of which 40 square
feet per acre must be greater than or equal to 4 1/2 inches DBH;

3.10.211.2.2A well-distributed stand of trees that is windfirm, and other vegetation including
existing ground cover, must be maintained; and,

3.10.21.1.8 Within 75 feet of the higlwater line of water bodies and within 75 feet of the
upland edge of wetlands, there shbe no cleared openings. At distances greater than 75
feet of the highwater line of a pond, or upland edge afi@tland, timber harvesting and
related activities must not create single cleared openings greater than 14,000 square feet
in the forest cangp Where such openings exceed 10,000 square feet, they must be at
least 100 feet apart. Such cleared openings will be included in the calculation of the
average basal area. Volume may be considered equivalent to basal area.

3.10.211.3Landowners must degiate on the Forest Operationstification form required by
Title 12 Chapter 805, subchapter 5 which option they choose to use. Compliance will be
determined solely on the criteria for the option cho§eEP § 15 Q1(3}

3.10.211.4The State of Maine Degpr t ment of Conservationbés Bureau of
adequate tree cover and a wdiitributed stand of trees is retained through a field procedure
that uses sample plots that are located randomly or systematiicptigvide a fair
representatioof the harvest aredDEP § 15 O1(3}

3.10.21.2Timber harvesting abutting a great pond shall be limited to the folloidgP § 15 O(}

3.10.21.2.2Within the strip of land extending 75 feet inland from the higlter line there shall
be no timber hanating, except to remove safety hazards specifically identified and marked
by a Maine licensed forest€B8 § 439A(5)(B) and DEP 88 150((1)(a)(5}

3.10.21.2.Beyond the 7%00t fino-harvesb strip rekrred to in Section 3.10.21.2imber
harvesting igpermitted in acordance with Section 3.10.21{B8 § 438B and DEP§ 15 O-1}

3.10.21.3The use of pesticides or fertilizers in connection with Forest Management Activities is
prohibited. Resource Protection Area, Watershed Overlay Zorje

3.10.22 Wind turbinesmay be placed on lots with at least 40,000 square feet and shall be placed on the lot
so that the distance from any lot line shall be at least two times the maximum height.

3.10.22.1Wind turbines up to 60 feet in height measured to the maximumttedighe rotating blades
are an allowed use in all Zoning Districts.

3.10.22.2Wind turbines greater than allowed in Section 3.10.22.1 shall be allowed as a Conditional
Use in all Zoning Districts. The height measured to the maximum height of the rduiziiies
shall not be greater than three times the length of a rotating blade above the tree line adjacent to
the turbine.

3.10.22.3The Planning Board may grant waivers to the height and setback standards.

3.10.23 Communicationstowers

3.10.23.1Priorit y of locations. New communicationsowersmustbelocatedaccordingo the orderof
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prioritiesaslisted below. Theapplicantshalldemonstrat¢hata facility of a higherpriority cannot
reasonabljaccommodatthea p p | i propasadéckity.

(1) Cdocationonanexistingcommunicationsower or otherexistingstructure(e.g, water
tower).

(2) A newfacility on publicor privatepropertyin the IndustrialPark,Maritime Commercialor
Bigelow LaboratoryContractZoneDistricts.

(3) A newfacility on public or privatepropertyin the C1, C2 or C3 Districts.

(4) A newfacility onpublicor privatepropertyin the GeneraResidentia(outsideof the Bigelow
LaboratoryContractZoneDistrict), SpecialResidentialWaterReservoirdProtectionor Well
Head ProtectionDistricts.

(5) A newfacility on publicor privatepropertyin the Village District.

3.10.23.2Height.

3.10.23.2.1Within the GeneraResidentialoutsideof the Bigelow LaboratoryContractZone
District), SpecialResidential WaterResrvoirsProtection Well HeadProtectionDistricts
andVillage Districts, the standard height limit for a new communications tower shall be 130
feet as measured from the base of the tower to the highest point of the tower, including any
attached receivingr transmitting antennas and devices. The Planning Board may allow the
standard height limit to be exceeded by up to an additional 20 feet, to a maximum of 150 feet,
if the increase in height enables the collocation of additional antennas that othewliseat

be accommodated on the tower and results in no material increase in the visual impacts of the
tower as determined by the Planning Board. The Planning Board may also require the height
of a tower be reduced down by as much as 20 feet, to a maxailbd feet if the Planning

Board finds through review that reducing the tower height most effectively screen and
mitigate the visual impacts of the tower from surrounding properties, abutters, roadways and
public spaces. When considering a reductiothémaximum tower height, the Planning

Board shall ensure that such a reduction still accommodates the colocation requirements of
Section 3.10.23.8.

3.10.23.2.2Within theIndustrialPark,Maritime CommercialC1,C2, C3 andBigelow
LaboratoryContractZoneDistricts, the height limit for a new communications tower or the
expansion of an existing communications tower shall be 200 feet as measured from the base
of the tower to the highest point of the tower, including any attached receiving or transmitting
antennas and devices. The Planning Board may require the height of a tower be reduced
down by as much as 20 feet, to a maximum of 180 feet if the Planning Board finds through
review that reducing the tower height would materially reduce the visual isnpkitte tower
from surrounding properties, abutters, roadways and public spaces, including to avoid the
need for FAA lighting.

3.10.23.3Setbacks. A newor expandecommunicationsower mustcomplywith the setback
requirementgor the zoningdistrictin whichit is located,or be setbackonehundredwenty-five
percent(125%)of its heightfrom all propertylines, whicheveris greater. This setbackequirement
may be satisfiedby including areasoutsidethe propertyboundariesf securedy arecordedeasement.
Thefollowing exceptionsapply:

(1) Thesetbackmaybereduceddy the PlanningBoardupona showingby the applicantthatthe
toweris designedo collapsein a mannerthatwill notharmotherproperty. The Planning
Boardcannotreducethe sebackby morethan60% of tower height.

(2) An antennds exemptfrom the setbackequirementf it extendsno morethanfive (5) feet
horizontallyfrom the edgeof the structureto whichit is attachedandit doesnot encroach
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uponanabuttingproperty.

3.10.23.4Buffering. All communications towershallbe surrounded by a buffer of dense tree growth and
vegetation that screens the facility and minimizes its visual impact from abutting properties, roadways
and public spaces. If the majority of thigegs heavily vegetated with mature tree growth and
effectively screens the facility, the Planning Board may require the existing vegetation to be preserved,
and supplemented with new plantings where necessary, except for the minimum amount of clearing
necessary to install the facility and provide access and utilities. If heavy vegetation and mature tree
growth are not present to effectively screen the facility on one or more property lines or from
surrounding roadways or public spaces, the Planning Bwadhe authority to require the tower to be
sited in an alternative location on the property that exhibits an adequate buffer or screening that screens
the facility and minimizes its visual impact from abutting properties, roadways and public spaees. Th
Planning Board has the authority to require the landscape buffer be protected by a landscape easement
specifying that the trees within the buffer not be removed or topped, unless the trees are dead or dying.
This landscape easement may include a distagaivalent to 150% of the total tower height, be
within the carrierés | ease, and/or apply to buffer.i
provide effective screening.

3.10.23.5Visual Impact Analysis. In orderto reviewandassesshe suitability of the proposedduffering
of atower,the optimaltower setbackrom adjacenpropertylines,the proposectolor, style andheight
of thetower,andthet o w everalb/isualimpactsandeffects,the PlanningBoardmayrequirephoto
simulationsard aline of sightprofile of thetowerwithin thelandscapdrom a variety of perspectives,
includingsurroundingoadwaysabuttingpropertiespublic spacesgesignatedgcenicresourcess
identifiedin the Comprehensiv®lan,andfrom archaeologicahndhistoricresourcesncluding,but
notlimited to, the NationalRegisterof Historic Places.(Theanalysisof impacton historicaland
archaeologicatesourceshall meetthe requirement®f the Maine StateHistoric PreservatiorOfficer
in his/herreview capacityfor the FCC.) The PlanningBoardmayrequireothersimulationsof the
tower heightandlocationwithin thelandscapeisinga balloontestor similar methodtypicalin the
industry. To assestheextentofthes t r u cattualvigibility within thelandscapefloat a brightly
coloredballoon,or collectionof balloons,at the heightof thetower or othertall structureandcheck
eachpreviouslyidentified areaof concern. The applicantmayberequiredto provideanassessment
via ARC GIS (ESRIsoftware). Usingthe visualimpactanalysis the PlanningBoardhasthe authority
to mitigateandminimize the visualimpactof atowerby: specifyingthe requiredsetbackandlocation,
requiringchangesand/orenhancement® the buffering,andregulatirg thetowerheightandstyle.

3.10.23.6 Tower style. Tower types shall be limited to monopetyle towers painted in a sky tone above
the top of surrounding trees and in an earth tone belovidpekevel or stealth towers exhibiting
concealed antennas camouflaging treatment, such as mqmee towers, as determined by the
Planning Board.

3.10.23.7Lighting. Towers and attached antennas and devices shall not be artificially lighted, unless
required by the FAA or other federal or state agencyightihg for such equipment is required, the
Planning Board may review the available lighting alternatives and require the design that would cause
the least impact to surrounding properties and views. All other lights installed at the facility shall be
mounted less than 12 feet above ground level, located and shielded to minimize light pollution, and
illuminated only as necessary for work or safety at the facility.

3.10.23.8Colocation. All new communications towers shall be designed and constructedamanodate
the colocation of additional antennas, equipment and facilities on the tower and site. To meet this standard
the applicant, owner and all other tower users shall allow other commercial wireless telecommunication
service providers using functially compatible technology to collocate; shall provide a mechanism for the
construction and maintenance of collocated antennas and infrastructure; and shall provide for reasonable
sharing of costs in accordance with industry standards. To ensure calacatiprevent the need for
additional new towers within the same coverage area, the Planning Board may require an existing or new

Section 3 Development and Use 5/2/16 Page3-72



Zoning Ordinance of the Town of Boothbay

tower to be increased in height up to the maximum height allowed and/or make other accommodations in
order to provide for coleation. When designing a tower and site for colocation the facility should be
designed to accommodate the inclusion of at least three additional telecommunication service providers
and shall have the structural integrity to accommodate these addititaralasand/or an expansion in

height of the tower. The Planning Board may waive the requirement for colocation or the number of
additional providers to be collocated, but only after the Planning Board reviews and determines with
satisfactory evidence thegichnical constraints prohibit colocation.

3.10.23.9Noise. Noisegeneratedhouldnot exceedimits permittedunderlocal ordinance(perzoning
district). Testingof generatorsatseparatdimes,shallbelimited to betweerB amand5 pm, Monday
T Friday.

3.10.23.10Advertising. No advertisingor signage is permitted on communications towers or any attached
transmitting and receiving antennas or devices.

3.10.23.11Coverage. As part of any proposal, the applicant shall submit a radio frequeEnveyrage
analysis showing existing or planned wireless facilities within ten (10) miles of the proposed location.
Maps shall be supplied that indicate on street and in buitthrgragefor both existing/planned sites
and the proposed location. The cags analysis for the proposed location must show all available
optional antenna heights if it is a-tmcation or all possible antenna heights starting at a minimum of
90feet if it is a new facility. The coverage analysis must use each current licespeenfcy band by
the applicant. An applicant shall demonstrate that there is inadequate coverage for the area covered by
the application.

3.10.23.12Structural Standards. Newcommunications towers shall meet all applicable requirements of
federal andtate regulations and shall be designed and installed in accordance with the standards of the
Electronic Industries Association £lecommunicationmdustriesAssociation(EIA/TIA) Structural
Standards for Steel Antenna Towers and Antenna Supportingusésict

3.10.23.13EmergencyAccess. A newcommunicationsower mustinstall a knox box on the compound
entranceandshallprovidethe Town andits Fire Departmentvith setsof keysto the knoxboxin order
to allow emergencyccesdo thefacility by emegencyvehiclesandpersonnel.

3.10.23.14Fencing. A newcommunicationsower mustbe fencedto discouragdrespas®n the facility
andto discourageslimbing on anystructureby trespassers.

3.10.23.15Existing towers. Communicationsowers existingpefore May 2, 2015 that do not comply with
these performance standards or with the use or dimensional requirements of the zoning district in
which they are located may continue to be used subject to the nonconformity provisions of this
Ordinance. Thaddtion, removal or relocation of transmitting or receiving devices on such towers
does not constitute the expansion or enlargement of the nonconforming use and does not require
Planning Board review, provided the total height of the communications towlerliimy attached
devices, is not increased.

3.10.23.16 Abandonment. A communicationsowerthatis not operatedor a continuougeriodof twelve
(12) monthsshallbe considerecabandoned The CEO shallnotify the ownerof anabandonedacility
in writing andorderthe removalof the facility within ninety (90) daysof receiptof the written notice.
The ownerof thefacility shallhavethirty (30) daysfrom the receiptof the noticeto demonstraté¢o the
CEOthatthefacility hasnotbeenabandonedlf the ownerfails to showthatthefacility is in active
operationthe ownershallhavesixty (60) daysto removethefacility. If thefacility is notremoved
within this time period,the Town mayremovethefacility attheo w n eexpérseThe ownerof the
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facility shallpayall sitereclamatiorcostsdeemechecessarandreasonabléo returnthe siteto its pre-
constructiorcondition,includingtheremovalof roads,andreestablishmenif vegetation.

Prior to the commencement of any construction, fi@ieant shall provide the Town with a performance
bond or letter of credit in an amount sufficient to cover the cost of removal of the facility if it is
abandoned as set forth above, including all site reclamation costs deemed necessary to retuim the site
its preconstruction condition, such as the removal of any road and reestablishment of vegetation. The
applicant shall maintain such bond or replacement bond/letter of credit in place throughout the time
period that the communications tower is in &xtig€e. The performance bond or letter of credit or any
replacement performance bond/letter of credit shall be subject to the prior approval of the Town
Attorney. The amount of the performance bond or letter of credit or any replacement performance
bond/ktter of credishallbeincreasedy 15%onthefirst of Januaryeveryfive years. The ownerof
thefacility mayapplyto the PlanningBoardfor releaseof the suretywhenthefacility andrelated
equipmen@areremovedto the satisfactiorof the PlanningBoard.

3.10.23.17Shorelandzoning. Communications towers shall not be allowed within the Shoreland Overlay
Zone. However, land within the Shoreland Overlay Zone may be counted toward the setback
requirements provided that the siting of the commuitnattower is outside the Shoreland Overlay
Zone.

3.10.23.18Standard conditions of approval. Thefollowing standarcconditionsof approvalshallbea
partof anyapprovalissuedby the PlanningBoard. Wherenecessaryo ensurethatanapproved
projectmeetsthe criteriaof this ordinancethe PlanningBoardmayimposeadditionalconditionsof
approval. Referenceo the conditionsof approvalshallbe clearlynotedon thefinal approvedlan,
andshallinclude:

1. The owner agrees to allow shared akthe tower if another applicant agrees to pay
reasonable charges for-taration. The owner of the communications tower and his or her
successors and assigns agree to:

a. respond in a timely, comprehensive manner to a request for information
from a potatial colocation applicant, in exchange for a reasonable fee not
in excess of the actual cost of preparing a response;

b. negotiate in good faith for shared use of the communications tower by third
parties;
C. allow shared use of the communications toifvan applicant agrees in

writing to pay reasonable charges forlooation; and

d. require no more than a reasonable charge for shared use of the
communications tower, based on community rates and generally accepted
accounting principles. This charge yriaclude, but is not limited to, a pro
rata share of the cost of site selection, planning project administration, land
costs, site design, construction and maintenance, financing, return on
equity, depreciation, and all of the costs of adapting the towmequipment
to accommodate a shared user without causing electromagnetic interference.
The amortization of the above costs by the facility owner shall be
accomplished at a reasonable rate, over the life span of the useful life of the
communications tower

2. The proposed facility will comply with all FCC standards for radio frequency emissions.
Uponrequesby the Town, the applicantshall certify suchcompliance.

3. Upon request, the applicant shall provide the Town with a list of tenants of thiy facil
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3.10.24 Retail Marijuana Establishments

3.10.24.1Location criteria. No retail marijuanaestablishmenshallbe sitedwithin five hundred
(500)feetof thelot linesof adrugfreesafezone.

3.10.24.2 Area of activities. Productionstoragetesting,display,andsaleof marijuanaand
marijuanaproductsshallbe within a building andshallnot bevisible from the exterior;
provided,however thata mobile, self-containedextractionlab maybein operationat a retail
marijuanaestablishmensite on atemporaryshorttermbasis(i.e., lessthanfive (5) daysper
month).

3.10.24.3Noxiousgasesand fumes. Retailmarijuanaproductmanufacturingacilities andretail
marijuanatestingfacilities shallincludeappropriateventilationandalarmsysemsto mitigate
noxiousgaser otherfumesusedor createdaspartof the production.

3.10.24.4 Security. Securityrequirementgor retail marijuanaestablishmentshallinclude:

(1) Lockabledoorsandwindowsto includeintrusionalarmswith audibleandlaw
enforcemennotificationcomponentsendingnotificationdirectly to or througha
third partyto thelocal law enforcemenagency.

(2) Video surveillancecapableof coveringthe exteriorof the establishmeninterior, and
anyplantscultivatedwithin the establishmentThevideosurveillancesystemshall
be operatedvith continuousecordingtwenty-four hoursperday, sevendaysper
weekandsuchrecordsof surveillanceshallberetainedfor a minimumdurationof
thirty (30) days.

3) Exteriorlightswith motionsensorgoveringthe full perimeterof the establishment.

3.10.24.50ff premisesstorage. Off premisesstorageof marijuanaor marijuanaproductsrelatingto
growing, selling, distributing, testing,or processingnarijuanaor marijuanaproductsis
consideredinextensiorof thoseusesandmustmeetall stateandlocal standard$or those
usesjncluding, without limitation PlanningBoardreviewandapproval.

3.10.24.6Prohibition on drive-through service. No retail marijuanaestablishrentshall operatea
drive-throughservice.

3.10.24.7 Additional standardsfor retail marijuana cultivation facilities.

3.10.24.7.1Retail marijuanacultivationfacility activity shallbewithin anenclosedocked
areaor enclosedutdoorarea. Thecultivation areashallnot be visible from a public
way or adjacenproperties.

3.10.24.7.2Retailmarijuanacultivationfacilities locatedin the C2 zoningdistrict arelimited
to severnthousandive hundredsquareeet(7500s.f.) or threehundred(300)
flowering marijuanaplants,whicheveris less. Retail marijuanacultivationfacilities
locatedin the IndustrialParkzoningdistrict shallbein accordancevith State
standards.
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3.11 Development and Performance Standards

3.11.1 Buffers, VisualThe required setback area from any public way shall be maintainadvissial
buffer when required for a specific use in a Land Use Table of Section 3.9.

3.11.1.1This visual buffer strip shall be maintained as a vegetated area and shall not be used for
parking,storage, display of materials, and placement of dumpsters or similar items. A visual
barrier shall be established within the buffer strip by landscaping or fencing.

3.11.1.2The Planning Board may waive the requirement for a visual buffer if the appimant
demonstrate that the proposed development or the circumstances of the lot satisfy the intent of this
standard.

3.11.2 Buffers, Water Supply ProtectionA water supply protection buffer shall be designed and
maintained in accordance with the standafdSextion 3.11.2 when required for a specific use in a
Land Use Table of Section 3.%htershed Overlay Zoné

3.11.2.1Water supply protection buffers for new structures on existing lots that are not part of a
subdivision already incorporating appropripteosphorous controls shall, to the greatest practical
extent given lot limitations, be on the down slope from developed areas and located so that as
much as feasible of any runoff from any developed area drains to the buffer in overland,
unchannelizedow.

3.11.2.1.1Driveways and parking areas shall be designed and constructed so that disruption of
natural drainage patterns is minimized. Runoff shall be directed to an unscarified buffer strip
at least 50 feet, plus two times the average slope, in wadttelen the outflow point of any
ditch or culvert and a shorelinfgdEP § 15 H(7)}

3.11.2.1.1.1As an example, if the average slope betwibershorelinend the proposed road
driveway or parking areia 30%, then the road setlikaat that location would bg0 feet
plus 2 times30feet a 110 feet{Rich Baker email 2/21/2007}

3.11.2.1.1.Best Management Practices including swales, ditch turnouts, water bars and
broad based drainage dips shall be used. Gravel driveways shall be graded to prevent
runoff from concentrating in the driveway.

3.11.2.1.2Runoff from roofs shall be distributed over stable, wel§jetated areas or be infiltrated
into the soil using dry wells or other infiltration systems

3.11.2.2Wooded buffers shall be 75 feet in width. Nenodedbuffers shall be 125 feet in width.

3.11.2.2.The width of the buffer may be reduced if not doing so would restrict the Developable
Area to less thathe 20% of the Buildable AreaShoreland Overlay Zoné

3.11.2.2.2n determining whether a propertyatthas exceeded the Maximum Developable Area,
the Developed Area shall be divided by the Buildable Area as the terms are defined in Section
3.8.

3.11.2.2.3The Maximum Developable Area shall be calculated separately for each District if a lot
is in more tlan one District with different standards.

3.11.2.3Buffer areas are not required if the per acre phosphorus load limit for the impacted great pond
or stream can be met by other means approved by the Planning Board.

3.11.2.4The latest Department of Envinmental Protection approved methods shall be used for water
supply protection buffers for development not included in Sections 3.11.2.1 or 3.11.2.3.

3.11.25 On approval of ampplication, the Planning Board shall sitpe original and 4 copies of the
site plan showing the buffer aredhe Code Enforcement Officeand applicanshalleachretain
one signed copgnd the applicant shall:
A. File the originaland one signed paper copith the Lincoln County Registry of Deeds.
B. File onecopywiththe TownoBoot hbay Assessor. This copy shall
Book and Page referend80i A § 4406(1)(B)}

3.11.2.6A footpath not taexceed 6 feet in width as measured between tree trunks or shrub stems is
allowed provied that a cleared line of sight to thater through the buffer strip is not created.
{DEP 8§15 R2)(a)}
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3.11.3 Clearingor Removal of Vegetation for Activities other than Timber Harvesting{DEP §15 P}

3.11.3.1 GeneraAll clearing of trees shall be in accordance with the Best ManagemenicEsact
Ground water runoff buffers as required in Section 3.11.2 shall be maintained.

3.11.3.2 Shoreland Overlay Zone and Watershed Overlay Zone

3.11.3.2.1Except to allow for the development of permitted Lesed theremoving ofsafety
hazards specificallidentified and marketly a Maine licensetbrester a buffer strip of
vegetation shall be preserved within a strip of land extendingeBd@om the shorelinef a
great pond and 75 feet frommy other shorelines follows{38 § 439A(6) andDEP §8 15
O((M)(@)O & P(2)}

3.11.3.2.1.1There shall be no cleared openingpenings greater than 250 square feet in the
forest canopy (or other existing woody vegetation if a forested canopy is not present) as
measured from the outer lita of the tree or shiucrown.

3.11.3.2.1.1.1A footpath not taexceed 6 feet in width as measured between tree trunks
or shrub stems is allowed proeid that a cleared line of sight to the water through
the buffer strip is not created.

3.11.3.2.1.5elective cutting of treesithin the buffer strip is allowed provided that a well
distributed stand of trees and othaturalvegetation is maintained.

3.11.3.2.1.2.1A fwell-distributed stand of treésdjacent ta great pond or a stream
flowing to a great pond shall be definegslraaintaining a rating score of 24 or more
in each 25 foot by 50 foot rectangular 1,28liare feet) area as determined by the
following rating system:

Diameter of tree at 4%2é¢ above ground level (inches)Points

21 <4 inches 1
47 <8 inches 2
81 <12inches 4
12 in. or greater 8

3.11.3.2.1.2.1.Adjacent to othestreamsputlet streams, tributary streams, and
wetlands dwell-distributed strand of treéss defined as maintaining a
minimum rating scoref 16 per 25 foot by 50 foot rectangular @re

3.11.3.2.1.2.1.2As an example, adjacent&ogreat pond and associated wetlands, if a
25 foot by 50 foot plot contains 4 trees between 2 and 4 inches in diameter, 2
trees between 4 and 8 inches in diameter, 3 trees between 8 and 12 inches in
diameter, and Brees oved 2 inches in diameter, the rating score is:

(4x1) + (2x2) + (3x4) + (2x8) = 36 points

3.11.3.2.1.2.1.2.Thus, the 25 fooby 50 foot plot contains trees worth 36
points. Trees totaling 12 points (3% =12)may be removed from the plot
provided than no clear openings are created.

3.11.3.2.1.2.1.3 he following shall govern in applying this point system:

A. The 25 foot by 50 foot rectangular plots must be established where the
landowner or lessee proposes clearing within the required buffer.

B. Each successive plot must be adjacent to, but not overlap a previous plot.

C. Any plot not containing the required points must have no vegetation
removed except as otherwise allowed by this Ordinance.

D. Any plot containing the required points may haegetation removed down
to the minimum points required or as otherwise allowed by is Ordinance.

E. Where conditions permit, no more than 50% of the points on any 25 foot by
50 foot rectangular area may consist of trees greater than 12 inches in
diameter.

3.11.3.2.1.2.Maintainingfiother natural vegetatiars defined as retaining existing
vegetation under 3 feet in height and other ground cover and retaining at least 5
saplings less than 2 inches in diameter at 4 % feet above ground level for each 25
foot by 50 foot rectangle area. If 5 saplings do not exist, no woody stems less than 2
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inches in diameter can be removed until 5 saplings have been recruited into the plot.

3.11.3.2.1.2.2.Blotwithstanding the above provisions, no more than 40% of the total
volume of trees 4 inches or more in diameter, measured at 4 % feet above ground
level may be removed in any 10 year period.

3.11.3.2.1.3n order to protect water quality and wildlifabitatexistingvegetation under 3
feet in height and other groudver,including leaf litter and the forest duff layer, shall
not be cut, covered, or removed, egtto provide for a footpath or other permitted uses
as described in Sections 3.11.3.2.1 and 3.11.3.2.1.1.1.

3.11.3.2.1.#runing of tree branches on the bottom-thiad of the tree is allowed.

3.11.3.2.1.8n order to maintain a buffer strip of vegetation, when the removal of storm
damaged, diseased, unsafe, or dead trees results in the creation of cleared openings, these
openings shall be replanted with nativeetspecies unless existing new tree growth is
present.

3.11.3.2.1.6There shall be no cutting or removal of vegetation within the strip of land
extending 75 feet inland from the higlater line of a great pond and associated
wetlands, except to remove sgftlazards specifically identified and marked by a Maine
licensed foreste{38 § 439A(6)(B) andDEP 88 150((1)(a)(5 & P(1)} [Resource
Protection Area]

3.11.3.2.2At distances greater than 1f¥&t from the shorelinef agreat pond and 75 feet from
anyother shorelinethere shall be allowed on any lot, in any 10 year period, selective cutting
of not more than 40% of the volume of trees 4 inches or more in diameter, measured 4% feet
above ground level. Tree removal in conjunction with the developmerofitted uses shall
be included in the 40% calculation. For the purposes of these standards, volume may be
considered to be equivalent to basal afP&P § 15 P(3) [Shoreland Overlay Zong

3.11.3.2.2.1The cutting or removal of vegetation shall be ladito that which is necessary
for uses expessly authorized and the removakafety hazards specifically identified and
marked by a Maine licensed foresfgDEP 88 15 O((1)(a)(5 & P(1)} [Resource
Protection Area]

3.11.3.2.2.2n no event shall clearezpeningsn the portion of a lot within the Shoreland
Overlay Zone for any purpose, including but not limited to, principal and accessory
structures, driveways and wastewater disposal areas, exceed in the aggregate, 25% of the
lot area within the Shorelar@verlay Zone, or 10,000 square feet, whichever is greater,
including land previously cleareDEP 815 P(3)}

3.11.3.23 Clearing or removal of woody vegetation necessary for a new subsurface wastewater
disposal system and any associated fill extensioal$ bt extend closer than 75 feet from the
high-water line of a great pond, streaoutlet streanor the upland edge of a wetlaq®EP §
15 K}

3.11.3.2.4 egally existing nonconforming cleared openings on March 24, 1990 may be
maintained, but shall noekenlarged, except as allowed by Section 3.11{BRP 8§15 P(4)}

3.11.3.2.5-ieldsand other cleared openinggt have reverted to primarily shrubs, trees, or other
woody vegetation shall be regulated under the provisions of Section 3.IDBR815 P)}

3.11.4 Construction Standarddt is particularly important that new structures mibet following
minimum design criteria.

3.11.4.1The exterior walls shall be finished with a covering of wood, plastic, or metal clapboards;
wood siding; or wood, asphaplastic, or metal shingles; masonry, brick or stone or other
nationally advertised siding materials. Tarred paper or tarred felt or similar substances shall not be
used unless completely hidden from view by previously prescribed finished exteriopweiing.

3.11.4.2Every chimney shall be constructed of solid masonry units or materials prefabricated or
otherwise approved by the National Board of Fire Underwriters.

3.11.4.3All newly erected structures that are to be wired shall have an adequatfentestrical
service of at least 100 amperes and shall be wired in accordance with acceptable industry
standards.
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3.11.4.4All buildings shall be set on masonry foundations in the form of masonry walls at least 6
inches thick, or masonry posts at leagt@es in diameter which in turn rest on ledge or which
extend into solid earth for 3% feet, or a concrete slab at least 6 inches thick. Mobile home
foundations need not be set to below the frost line if not on I&igklingsthat do not exceed
400 squee feet are exempt from this requirement.

3.11.4.5Newcommercialconstruction should be compatible with surrounding properties in terms of
formal characteristics such as height, massing, roof shapes and window proportions. Where
existing historic building surround new construction, building height and exterior materials shall
be harmonious with those of adjacent properties.

3.11.5 Cuts and FillsThe top of a cut or bottom of a fill section shall not be closer than 10 feet to an adjoining
property, unlesstherwise approved by the Planning Board.

3.11.5.1Except in a ldge cut, cuts and fillshall be no steeper tharslope oR 1/2 feet horizontal to 1
foot vertical, and shall be graded and stabilized in accordance with the provisions for erosion and
sedmentation control contained in Secti®dri110. Where a cut results in exposed leggde
slopes no steeper than 4 feegrtical to 1 foot horizontal angermitted {DEP 8§15 H(5)}

3.11.5.2There shall be no filling, dredging, or grading within 100 feahefhighwater line.
[Resource Protection Ared

3.11.6EmissionsThe location and vertical height of all exhaust fans, vents, chimneys, or any other sources
discharging or emitting smoke, fumes, gases, vapors, odors, scents or aromas shall be shawn on pla
submitted with an application, with a description of the source materials.

3.11.6.1Section 3.11.6 does not apply to one and two family dwellings.
3.11.7 Hazard Trees, Storm-DamagedTrees,and Dead Tree Removal

3.11.7.1. Hazardtreesin the shorelandzonemaybe removedwithout a permitafter consultationwith
the CodeEnforcemenOfficer if thefollowing requirementaremet:

3.11.7.1.1.Withirthe shorelinebuffer,if theremovalof a hazardreeresultsin a clearedopening
in the tree canopygreaterthantwo hundredandfifty (250) squarefeet, replacementvith
native tree speciesis required,unlessthereis new tree growth alreadypresent.New tree
growthmustbe asnearaspracticableto wherethe hazardtreewasremovedandbe at least
two (2) inchesin diameter measuredt four andonehalf (4.5) feetabovethe groundlevel.
If newgrowthis not presentthenreplacementreesshall consistof native speciesandbe
atleastfour (4) feetin height,andbe no lessthantwo (2) inchesin diameter.Stumpsmay
notberemoved.

3.11.7.1.2.0utsidef the shorelinebuffer, whenthe removalof hazardtreesexceeddorty (40)
percentof the volume of treesfour (4) inchesor more in diameter,measurecat four and
onehalf (4.5) feetaboveground level in anyten (10) yearperiod,and/orresultsin cleared
openingsexceedingwenty-five (25) percentof the lot areawithin the shoreland zone,or
ten thousand(10,000) squarefeet, whicheveris greater,replacementwith native tree
speciess required,unlessthereis newtree growth alreadypresentNew treegrowth must
be as nearas practicableto wherethe hazardtree was removedand be at leasttwo (2)
inchesin diameter measuredt four andone half (4.5) feetabovethe groundlevel. If new
growthis not presentthenreplacementreesshall consistof native speciesandbe at least
two (2) inchesin diametermeasuredt four andonehalf (4.5) feetabovethe groundlevel.

3.11.7.1.3.The removal of standingdeadtrees,resulting from natural causes,js permissible
without the needfor replantingor a permit, aslong asthe removaldoesnot resultin the
creation of new lawn areas,or other permanentlycleared areas,and stumpsare not
removed.For the purposesof this provision deadtreesare thosetreesthat contain no
foliage duringthe growingseason.

3.11.7.1.4The&CodeEnforcemenDfficer mayrequirethe propertyownerto submitanevaluation
from a licensedforesteror arborist before any hazardtree can be removedwithin the
shorelandzone.

3.11.7.1.5The CodeEnforcemenOfficer mayrequiremorethana oné for-onereplacementor
hazardireesremovedthatexceeceight(8) inchesin diametemeasuredt four andonehalf
(4.5)feetabovethegroundlevel.
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3.11.7.2 Stormdamaged trees in the shorelandzone may be removed without a permit after
consultatiorwith the CodeEnforcemenOfficer if thefollowing requirementaremet:

3.11.7.2.1. Within the shorelinebuffer, whenthe removalof stormdamagedreesresultsin a
cleaed openingin the tree canopygreaterthan two hundredand fifty (250) squarefeet,
replantingis not required,but the areashall be requiredto naturally revegetateand the
following requirementsnustbe met:

(i) The areafrom which a stormdamagedree is removeddoesnot resultin new
lawn areaspr otherpermanentlyclearedareas;

(i) Stumpsfrom the stormdamagedreesmay notberemoved;

(i) Limbs damagedrom a stormeventmay be prunedevenif they extendbeyond
the bottomonethird (1/3) of thetree;and

(iv) If after one growing season,no natural regenerationor regrowth is present,
replantingof nativetree seedlingsor saplingsis requiredat a densityof one
seedlingpereveryeighty (80) squarefeetof lost canopy.

3.11.7.2.2.0utsideof the shorelne buffer, if the removal of storm damagedreesexceeds
40% of the volume of treesfour (4) inchesor morein diameter measuredat four andone
half (4.5) feet above the ground level in any ten (10) year period, or results, in the
aggregate,in clearedopeningsexceeding25% of the lot areawithin the shorelandzoneor
ten thousand10,000)squarefeet, whicheveris greaterandno naturalregeneratioroccurs
within one growing seasonthen native tree seedlingsor saplingsshall be replantedon a
onefor-onebasis.

3.11.8. Exemptionsto Clearing and VegetationRemoval Requirements

The following activities are exemptfrom the clearingand vegetationremoval standardsset forth in
Section3.11.3providedthatall otherapplicablerequirement®f this chapterare complied with, and
theremovalof vegetations limited to thatwhichis necessary:

3.11.8.1.The removal of vegetation that occurs at least once every two (2) years for the maintenance
of legally existing areas that do not comply with the ¥atien standards in this chapter, such as
but not limited to cleared openings in the canopy or fields. Such areas shall not be enlarged,
except as allowed by this section. If any of these areas, due to lack of removal of vegetation
every two (2) years, werts back to primarily woody vegetation, the requirements of Section
3.11.3 apply;

3.11.8.2.Theremovalof vegetatiorfrom the locationof allowedstructuresr alloweduseswhenthe
shorelinesetbackequirement®f section3.9 arenotapplicable;

3.11.8.3.The removalof vegetationfrom the location of public swimming areasassociatedvith an
allowedpublic recreationafacility;

3.11.8.4. The removal of vegetation associatedwith allowed agricultural uses, provided best
managementpractices are utilized, and provided all requirementsof section 15(N) are
compliedwith;

3.11.8.5. The removal of vegetationassociatedwith brownfields or voluntary responseaction
program(VRAP) projectsprovidedthatthe removalof vegetationis necessaryor remediaion
activitiesto cleanup contaminationon a site in a generaldevelopmendistrict, commercial
fisheriesand maritime activities district or other equivalentzoning district approvedby the
Commissionethat is part of a stateor federalbrownfields programor a voluntaryresponse
actionprogrampursuanf38 M.R.S.Asection343-E, andthatis locatedalong:

3.11.8.5.1A coastalwetland;or

3.11.8.5.2 A river thatdoesnot flow to a greatpondclassifiedasGPA pursuanto 38 M.R.S.A
sectiond65-A.

3.11.8.6.The removal of nonnative invasive vegetationspecies provided the following minimum
requirementaremet:

3.11..8.6.11f removalof vegetatioroccursvia wheeledor trackedmotorizedequipmentthe
wheeledor trackedmotorizedequipments operatedandstoredat leasttwenty-five (25)
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feet, horizontaldistancefrom the shoreline exceptthatwheeledor trackedequipment
maybe operatedr storedon existingstructuralsurfacessuchaspavemenbr gravel;

3.11.8.6.2Removalof vegetationwithin twenty-five (25) feet, horizontaldistancefrom the
shorelineoccursvia handtools;and

3.11.8.6.3If applicableclearingandvegetatiorremovalstandardsireexceedediueto the
removalof nonnativeinvasivespecies/egetationthe areashallberevegetateavith
native speciego achievecompliance.
NOTE: An updated list of nomative invasive vegetation is maintained by the Department of Agriculture,
Conser vat i onNatraldreds Brogeamt r v 6 s
http:/Avww.maine.gov/dacf/mnap/features/invagiants/invasives.htm

3.11.8.7.Theremovalof vegetationassociatedvith emergencyesponsectivities conductedoy the
Department,the U.S. EnvironmentalProtection Agency, the U.S. Coast Guard, and their
agents.

3.11.9RevegetationRequirements

Whenrevegetations requiredin responséo violationsof the vegetatiorstandardsetforth in Section3.11.7,to
addresghe removalof non nativeinvasivespecief vegetationor asa mechanisnto allow for development
that may otherwisenot be permissibledue to the vegetationstandardsjncluding removal of vegetationin
conjunction with a shoreline stabilization project, the revegtation must comply with the following
requirements.

3.11.9.1. The property owner must submit a revegetationplan, preparedwith and signed by a
qualified professionalthat describegevegetatioractivities and maintenanceT he plan must
includea scaledsite plan,depictingwherevegetationwas,or is to beremoved whereexisting
vegetationis to remain, and where vegetationis to be planted, including a list of all
vegetatiornto beplanted.

3.11.9.2.Revegetatiormust occur alongthe samesegmentf shorelineandin the sameareawhere
vegetationwas removed and at a density comparableto the pre-existing vegetation,except
wherea shorelinestabilizationactivity doesnot allow revegetatiorto occurin the samearea
and at a densitycomparableto the pre-existing vegetation,in which caserevegetatiormust
occur along the same segmentof shorelineand as close as possibleto the areawhere
vegetationvasremoved:

3.11.9.3. If partof a permittedactivity, revegetatiorshall occurbeforethe expirationof the permit. If
the activity or revegetationis not completedbefore the expiration of the permit, a new
revegetatiomplanshallbe submittedwith anyrenewalor newpermitapplication.

3.11.9.4 Revegetatiomctivitiesmustmeetthe following requirementgor treesandsaplings:

(a) All treesandsaplngsremovedmustbereplacedwith nativenoninvasivespecies;

(b) Replacementegetatiormustat a minimum consistof saplings;

(© If morethanthree(3) treesor saplingsare planted,thenat leastthree (3) different
specieshallbeused;

(d) No one speciesshdl make up 50% or more of the numberof treesand saplings
planted;

(e) If revegetationis requiredfor a shorelinestabilizationproject,andit is not possible

to planttreesandsaplingsin the sameareawheretreesor saplingswereremoved then
treesor saplingmustbe plantedin a locationthat effectively reestablishethe screening
betweerthe shorelineandstructuresand

4] A survivalrateof at leasteighty (80) percentof plantedtreesor saplingsis required
for aminimumfive (5) yearsperiod.

3.11.9.5. Revegetatioractivities must meetthe following requirementdor woody vegetationand
othervegetatiorunderthree(3) feetin height:

(a) All woodyvegetatiorandvegetationunderthree(3) feetin heightmustbe replacedwith
native noninvasivespeciesof woody vegetationand vegetationunderthree (3) feetin
heightasapplicable;
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(b) Woody vegetationand vegetationunder three (3) feet in height shall be plantedin
guantitiesandvariety sufficientto preventerosionandprovidefor effectiveinfiltration of
stormwater;

(c) If morethanthree(3) woody vegetationplantsareto be planted,thenat leastthree(3)
differentspecieshallbe planted;

(d) No onespeciesshall makeup 50% or more of the numberof plantedwoody vegetation
plants;and

(e) Survival of plantedwoody vegetationand vegetationunderthreefeetin height mustbe
sufficient to remainin compliancewith the standardscontainedwithin this chapterfor
minimumof five (5) years

3.11.9.6. Revegetatioractivities must meetthe following requirementsor ground vegetationand
groundcover:

(@) All ground vegetationand ground cover removed must be replaced with native
herbaceousegetationjn quantitiesandvariety sufficientto preventerosionandprovide
for effectiveinfiltration of stormwater;

(b) Wherenecessarylueto a lack of sufficientgroundcover,anareamustbe supplemented
with a minimum four (4) inch depthof leaf mulch and/orbark mulchto preventerosion
andprovidefor effectiveinfiltration of stormwaterand

Survival andfunctionality of groundregetation and ground cover must be sufficient to remain in compliance
with the standards contained within this chapter for minimum of five (5) years.

3.1110Erosion and SedimentationControls {38 § 420C}

3.1110.1 All activitieswhich involve filling, grading,excavationor othersimilar activitieswhich
resultin unstabilizedsoil conditionsand which require a permit shall also require a written soil
erosionand sedimentatiorcontrol plan. The plan shall be submittedto the pemitting authority for
approvalandshallinclude,whereapplicable provisionsfor:

(a) Mulching andrevegetatiorof disturbedsoil.
(b) Temporaryrunoff controlfeaturessuchashay bales silt fencingor diversionditches.

(c) Permanenstabilizationstructuresuchasretainingwalls or rip-rap.
{DEP § 15Q(3)}

3.1110.2In order to create the least potential for erosion, development shall be designed to fit with the
topography and soils of the site. Areas of steep slopes where high cuts and fills may be required
shall be avoided wherevgrossble, and natural contours shall be followed as closepoasible.
{DEP § 15Q(2)}

3.11.103 Any proposalto fill, displaceor exposesoil or other earthenmaterialshall requirea site
specificErosionand SedimentatiorContmol Plandevelopedn accordancevith thetheni current
asof the dateof the applicationedition of the Maine ErosionAnd SedimentControl BMPSof the
Bureauof Land and Water Quality, Maine Departmenbf EnvironmentalProtection{Bureau of
Land and Wate Quality, Maine Departmentof EnvironmentalProtection, DEP § 15 Q(1)}
Erosionand sedimentatiorcontrol measureshall apply to all aspectsof the proposedproject
involving land disturbanceandshallbe in operationduring all stagesf the activity. Theamount
of exposedsoil at every phaseof constructionshall be minimized to reducethe potential for
erosion

3.11.10.4.Any exposedground areashall be temporarily or permanentlystabilizedwithin one (1)
weekfrom thetime it waslastactively worked,by useof riprap, sod,seed,andmulch, or other
effective measuresln all casegpermanenstabilizationshall occurwithin nine (9) monthsof the
initial dateof exposureln addition:

(&) Wheremulchis used,it shall be appliedat a rate of at leastone (1) bale perfive hundred
(500) squardeetandshallbe maintaineduntil a catchof vegetations established.

(b) Anchoringthe mulchwith netting,pegandtwine or othersuitablemethodmayberequired
to maintainthe mulchcover.
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(c) Additional measuresshall be takenwhere necessaryn order to avoid siltation into the
water.Suchmeasuresnayincludethe useof stakedhaybalesand/orsilt fences.
3.11.10.5. Natural and mamade drainage ways and drainage outlets shall be protected from erosion
from water flaving through them. Drainage ways shall be designed and constructed in order to
carry water from a twenty five (25) year storm or greater, and shall be stabilized with vegetation or
lined with riprap.

3.1111 Lighting Lights shallbe shielded so that thewsoe d illumination is not visible beyond the property
boundary Where there is a mix of residential and commercial uses, exterior lights associated with
commercial uses arestricted to a maximum of 20 feet in height. In addition, all lighting (except f
security purposes) shall be turned off between 11 p.m. and 6 a.m. Lighting between 11 p.m. and 6 a.m. will
be allowed for the period a business is operating with Planning Board approval.

3.1111.1 Section 3.11.1 does not apply to one and two family dliveys.
3.1112Lots
3.1112.1 General

3.1112.1.1 Lots with multiple frontages are to be avoided whenésasible Whenlots have
frontage on two or more riglaf-ways, the plan and deed restrictions shall indicate that
vehicular access shall be locataty on the lessraveled way.

3.11.9.1.1.1The Planning Board may approve variations from this requirement.

3.1112.1.2 Any side of dot abutting a public or private way shall have the lot line in common
with the rightof-way of the public or private way

3.11.121.3 Lot configuration and structure location shall provide for adequatstiefét parking
and service facilities.

3.11.9.2 Norconforming Lots Development may occur without the need for a variancerama
conforming lot of recordhat existed:

A. inthe Shoreland Overlay Zone before a Shoreland Zoning Ordinance was first adopted
on March 4, 1974,

B. elsewhere before a Zoning Ordinance for the Town of Boothbay was first adopted on
August 20, 1979, or

C. before subsequent amendments of the Zo@irdjnance that made the lot ron
conforming,provided that such lot is in separate ownership and not contiguous with any
other lot in the same ownership, and that all provisions of this Ordinance except lot area,
lot width and shore frontage can be BEP § 12 E(1)}

3.1112.2.1The Board of Appeals may grant variand@&EP § 12 E(1)}

3.11.9.2.2variances shall not be granted fot area, lot width or sbre frontage{DEP § 12 E(1)}
[Shoreland Overlay Zone€]

3.11.123 Size

3.1112.3.1 Lots located on jpposite sides of a public or private road shall be considered each a
separate tract or parcel of land unless such road was established by the owner of land on both
sides thereof after September 22, 1930-A § 4401(6) and DEP § 15 A3

3.11.123.2 Landbeneath roads serving more than two lots shall not be included towards
calculating minimum lot aredDEP § 15 A(2)}

3.11.123.3Land below the highwater line of great ponds and associated wetlands, streattet
streamar the upland edge of other waatlds shall not be included towards calculating
minimum lot area{DEP § 15 A(2)}{Shoreland Overlay Zong

3.11.123.4Lodging Housesmultifamily dwellings, retirement facilitieand accessory apartment
for other than one family residential dwellingfsallhave a minimum of 30,000 square feet
per dwelling unit adjacent to tidal areas and 40,000 square feet per dwelling unit adjacent to
nontidal areas{DEP § 15(AJ1)} [Shoreland Overlay Zoné

3.11.13 Noise
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3.11.13.1 Section 3.11.3 does not apply to onad two family dwellings with no home occupation or
accessory use on the property.

3.11.13.2 Excessive noise at unreasonable hours shall be required to be muffled so as not to be
objectionable due to intermittence, beat frequency, shrillness or volume.

3.11133 The maximum permissible sound pressure level of any continuous, regular or frequent
source of sound produced by any activity regulated by Section 3 shall be as established by the time
period and type of District listed below. Sound pressure levalstst measured at all lot lines, at
a height of at least 4 feet above the ground surface.

3.11.13.3.1Sound from any source regulated by Section 3 shall not exceed the following limits at
the property line of said source:

Sound Pressure Level LimitsMease d i n dBAG6s (OAmplramn)abl e Hour s:
C1, C2, C3, Industrial Park and Maritime Commercial District5
All other areas 55

3.11.13.3.2Where the emitting and receiving premises are in different Districts, the limits
governing the steter District shall apply.

3.11.133.3The levels specified may be exceeded by 10 dBA for a single period, no longer than
15 minutes in any one day.

3.11.1 Outdoor StorageAll outdoor storage facilities for fuel, chemicals, or industrial wastes, and
potertially harmful raw materials, shall be located on impervious pavement, and shall be completely
enclosed by an impervious dike high enough to contain the total volume of liquid kept in the storage
area, plus the accumulated rainfall &f5year storm. Thisequirement is intended to prevent harmful
materials from spilling and seeping into the ground and contaminating the ground water. Storage tanks
for Ahome heating ailand diesel fuel, not exceeding 275 gallons in size, may be exempted from this
requiremat provided that there is no seasonal higdter table within 4 feet of the surface, and that
rapidly permeable sandy soils are not involved.

3.11.141 Section 3.11.11 does not apply to one and two family dwellings.

3.11.15Parking and Loading Off-street jarking shall be required for all new and expanded uses and shall
be adequately sized for the proposed {BEP § 15 G(2)}

3.11.5.1 General

3.11.5.1.1Parking areas shall meet the shoreline setback requirements for structures for the
district in which sah parking areas are locat§DEP §15 G(1)} [Shoreland Overlay
Zong]

3.11.5.1.2 Off-street parking shall be located on the same lot as the use for which the parking is
required unless other arrangements are approved by the Planning Board.

3.11.151.3 No parking space shall serve more than one use unless the Planning Board finds that it
is clearly demonstrated that the shared parking area will substantially meet the intent of the
requirements by reason of variation in the probable time of maximum ysatoyns or
employees of such establishments.

3.11.151 4 Except for parkindgor one and two family residential uses, including dwellings in a
mobile home park, and honoecupationsall parking shall be excluded from the area
between the principal buildingndpublic and privatevay(s).

3.11.55.1.4.1Section 3.11.8.1.4 does not apply in the Maritime Commercial District or
Industrial Park District.

3.11.5.15 Parking areas for all uses except for one and two family residential uses and any
associated Hom@ccupations shall be designed so that vehicles can be turned around within
the lot and are not required to back into public ways.

3.11.5.16 Loading facilities shall be located entirely on the same lot as the structure or use to be
served. Loading facili¢s shall also be designed so that they do not interfere with customer
traffic flows and parking.

3.11.152 Access Standards for other than one and two family residential usksts shall be
designed with a limited number of access points. Normally a mawiofl2 shall be allowed
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regardless of the number of businesses served.
3.11.5.2.1The Planning Board may approve variations from this requirement.

3.11.152.2 Access pointshall be so located as to minimize traffic congestion anddimav
generating trdic on localstreets of a primarily residential character.

3.11.5.2.3Provision shall be made for vehicular access in such a manner as to safeguard against
hazards to traffic and pedestrians in existing roads and within the lot, to avoid traffic
congestio on any road, and to provide safe and convenient circulation on public roads and
within the lot. This may requirthe provision of turning lanes, traffic directional islands,
frontage roads, and traffic controls on existing and proposed public or pzate.

3.11.5.2.4 Access points for commercial uses shall be designed in profile, grading and location to
provide the following minimum sight distance, measured in each direction. There are two
steps in determining minimum sight distance. First, estabishe point from which the
sight distance will be measured; second, measuring the sight distance from that point. Each is
described below:

Step 1. The measurement point shall be at least 5 feet behind the curb line or edge of
shoulder and 3 1/2 feet almthe road surface.

Step 2: From thismeasuremergoint an object in the center of the outside travel lane of the
roadway 4 %2 feet above the pavement must be able to be seen at a distance
determined by the legal speed limit of the roadway. This distaridetimes the
legal speed limit.

For example, if the legal speed limit is 30 miles per hour, the minimum sight
distance is 300 feet in each direction.

3.11.5.2.4.1The minimum site distance shall be 100 feet. The Planning Board may allow a
shorter distare if the subdivider can show that no alternative exists.

3.11.5.2.5Entrances and exits shall be clearly identified by the use of entrance and exit signs,
curb cuts, and landscaping.

3.11.5.2.6 Where necessary to safeguard against hazards to trafffgegledtrians or to avoid
traffic congestion, provision shall be made for turning lanes, traffic directional islands,
frontage roads, and traffic controls within existing and proposed public roads.

3.11.5.3 Parking Area Standards for other than one and twdamily residential uses

3.11.5.3.1Major interior travel lanes shall be designed to allow continuous and uninterrupted
traffic movement. Enclosures, such as guardrails, curbs, fences, walls, and landscaping, shall
be used to identify circulation patterofparking areas and to restrict driving movements
diagonally across parking aisles, but not to reduce visibility efaning pedestrians and
vehicles. Entrance/exits shall be designed to allow adequate stacking in vehicle circulation
lanes.

3.11.153.2 Access to parking stalls shall not be provided from major interior travel lanes.

3.11.153.3 Unless specifically approved by the Planning Board, parking areas shall be designed to
permit each motor vehicle to proceed to and from the parking space prowidedithout
requiring the moving of any other motor vehicles.

3.11.55.3.4 All parking spaces and access drives shall be at least 5 feet from any side or rear lot
line. Wheredevelopment is proposed adjacent tina or two familyresidential use, theide
and rear yard setback shall be observed for parking spaces and acces$hig\aga is to
be used as a buffer zone and shall be landscaped so as to fornl bavisea

3.11.5.3.4.1Where commercial development is proposed adjacent to a residesetia
parking spaces and access drives shall not be allowed in the side and rear setbacks and a
visual buffer shall be required in accordance with the standards of Section 3.10.7.

3.11.153.5Parkingspaces for a small number of vehicles shatthbe appoximately 10 feet
wide and 20 feet long unless the Planning Board finds that it is clearly demonstrated that
smaller parking spaces are approprifidEP § 15 G(3)}
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3.11.153.6Parking stalls and aisle layout shall conform to the following Parking Design
Standards TablgDEP § 15 G(3)}

Parking Design Standards Table

Parking Stall Skew Stall Aisle
Angle Width Width Depth Width
90°  9j-0+ 18;- 5+ 24; - 0+

60° 8ji 6+ 10i7 5+ 18j7 O+ 16j7 Otone way only
45° 8j1 6% 1271 9+ 17;71 5% 12j1 Otone way only

30° 8jT 6% 191 O 17i71 O 12j1 Otone way only

3.11.153.7In paved parking areas, painte¢dpges shall be used to delineate parking stalls. Stripes
shall be a minimum of 4 inches in width. Where double lines are used, they shall be separated
a minimum of 1 foot on center.

3.11.153.8In unpaved parking areas, appropriate markers shall be usetineate parking stalls.

3.11.153.91n aisles using diagonal parking, arrows shall be painted on the pavement to indicate
proper traffic flow.

3.11.153.10Bumpers or wheel stops shall be provided where overhang of parked cars might
restrict traffic fow on adjacent through roads, public ways and interior travel lanes; restrict
pedestrian movement on adjacent walkways; or damage landscape materials.

3.11.153.11All parking areas and driveways shall have a graveltmage at least 12 inches in
thicknessand 2 inches of finish gravel, bituminous plant mix grade C hot, or concrete, and
shall have appropriate bumper or wheel guards where needed.

3.11.153.12Road and driveway surface drainage shall be directed to an unscarified buffer strip
and shall be dffised or spread out to promote infiltration of the runoff and to minimize
channelized flow of the drainage through the buffer sfiytP § 15 H(7)}[Shoreland
Overlay Zone,Watershed Overlay Zongd

3.11.154 Minimum Parking Requirements A minimum of two paking spaces shall be provided on
each tract or parcel of land.

3.11.5.4.1Uses other than one and two family residential shall provide at least one parking space
for each nonresident employee on the largest work shift and one space for each dwelling unit
guest room, campsite, boat slip, mooring or office.

3.11.154.2The Planning Board may grant waivers of the minimum number of spaces requirement
and require additional spaces if it determines that such minimums are insufficient.

3.11.5.4.2.1In determinng the number of additional spaces required, the Planning Board
shall use information provided by the applicant on actual parking demand of similar uses
or the Institute of traffic Engineers Parking Generation Manual.

3.11.5 Roads and DrivewaysSection3.11.16 shall apply to all roadscludingthe roadway, shoulders,
curbs, sidewalks, culverts, drainage system and other appurtenances. It shall alsodppyways
where specifically noted. In addition, it shall apply to any improvement or modificatiamoad
external to the development as may be required. Road construction shall conform to good engineering
practices and be suitable for the intended usage of the{@ag.8§ 15 H}

3.11.56.1 General

3.11.161.1Road and driveways shall meet the shioeesetback requirements for structures for
the district in which such roads and driveways are located unless no reasonable alternative
exists as determined by the Planning Board. If no reasonable alternative exists as determined
by the Planning Board, ¢troad and/or driveway setback requirement shall be not less than 50
feet upon a clear showing by the applicant that appropriate techniques will be used to prevent
sedimentation of the water body, tributary stream, or wetland. Such techniques may include,
but are not limited to, the installation of settling basins, and/or the effective use of additional
ditch relief culverts and turnouts placed so as to avoid sedimentation of the water body,
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tributary stream, or wetlan¢DEP §15 H(1)}[Shoreland Overlay Zon€

3.11.56.1.2 Approval of an application by the Planning Board shall not be deemed to constitute or
be evidence of acceptance by the Town of Boothbay of any road or easement

3.11.161.3 Detailed construction drawings showing a plan view, profile, gpital crosssection
of the propsed roadshall be required.

3.11.161.4 Roadsand drivewayshall be designed so as not to create througktmrt cub travel
paths.

3.11.161.5 New roads and driveways are prohibited except that the Planning Boardanaw g
permit to construct a road or driveway to provide access to permitted uses within the area. A
road or driveway may also be approved by the Planning Board upon a finding that no
reasonable alternative route or location is available outside the/dnea. a road or driveway
is permitted, the road or driveway shall be set back as far as feasible from all shorelines.
{DEP § 15 H(4)}[Resource Protection Ared

3.11.6.15.1In determinng what is feasiblehe Planning Board shall consider the depth of
the lot, the slope of the land, the potential for soil erosion, the type and amount of
vegetation to be removed, the proposed buil
floodplain and its proximity to moderat@lue and higtvalue wetlands rated by the
Depatment of Inland Fisheries and Wildlife.

3.11.161.6 The Planning Board, upon recommendation of the Road Commissioner, may approve
variations from the road requirements of Sec8dtil.16

3.11.56.2 Drainage StandardsGood drainage must be provided forraw or rebuilt roads and
driveways. Sectio.11.13.2standards are recommended but are not mandatory for driveways on
one and two family residential propertigstside the Shoreland Overlay Zone.

3.11.%6.2.1Road and driveway surface drainage shall bectixd to an unscarified buffer strip and
shall be diffused or spread out to promote infiltration of the runoff and to minimize
channelized flow of the drainage through the buffer sfiytP § 15 H(7)}[Shoreland
Overlay Zone, Watershed Overlay Zongd

3.1116.2.1.1Theunscarified buffer strip shall be at least 50 feet, plus two times the average
slope, in width between the outflow point of the ditch or culvert and a shof)Ee. §
15 H(7)}

3.11.56.2.1.1.1As an example, if the average slope betwiberdorelineand the
proposed road is 30%, then the road sétladc¢hat location would be 50 feet plus 2
times30feet a 110 feet{Rich Baker email 2/21/2007}

3.11.162.2 Adequate ditches shall be provided for new and rebuilt roads if no other means are to
be used for drainage. When ditches are used, the depth should be approximately 24 inches
below the center of th@ad or drivewayand should blend with the terrain of the land. It will
be up to the discretion of the Road Commissioner as to what goodglesadrequirements
are in each case.

3.11.162.3 Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be
installedfor new roads and driveways a manner effective in directing drainage onto
unscarified buffer strips beforedtilow gains sufficient volume or head to erode the road,
driveway or ditch. To accomplish this, the following shall apfibEP § 15 H8)}
[Shoreland Overlay Zone, Watershed Overlay Zonke

3.11.56.2.3.1Ditch relief culverts, drainage dips and associatatemturnouts shall be spaced
along the road or driveway at intervals no greater than indicated in the following table:

Grade Spacing
(Percent) (Feet)
0-2 250
35 200135
6-10 10080
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11-15 80-60
16-20 60-45
21+ 40

3.11.162.3.2Drainage dips may begsed in place of ditch relief culverts only where the grade
does not exceed 10%.

3.11.162.33 On sections having slopes greater than 10%, ditch relief culverts shall be placed
at approximately a 30 degree angle down slope from a line perpendiculacemtedine
of the road or driveway

3.11.162.3.4Ditch relief culverts shall be sufficiently sized and properly installed in order to
allow for effective functioning and their inlet and outlet ends shall be stabilized with

appropriate materials.

3.11.162.4 Ditches, culverts, bridges, dips, water turnouts and other storm water runoff control
installations associated with roads and driveways shall be maintained on a regular basis to
assure effective functioningDEP § 15 H(9)}

3.11.16.2.4.1 A permit is notrequired for the replacement of an existing roadriveway
culvert as long as:
A. The replacement culvert is not more than 25% longer than the culvert being replaced;
B. The replacement culvert is not longer than 75 feet; and
C. Adequate erosion contrateasures are taken to prevent sedimentation of the water,

and the crossing does not block fish passage in the watercoDER.§ 16 B(1)
3.11.%6.3 Location StandardsRoads and driveways shall be locaseds to avoid wetlands and rare
species wheréeasibleand to minimize the need for cuts and fills.

3.11.36.3.1 Roads and driveways shall be set back at least 100 feet from the shoreline of a great
pond and 75 feet from any other shoredinaeless no reasonable alternative exists as
determined by the Ptaing Board{DEP § 15 H(1)}

3.11.36.3.1.11f no other reasonable alternative exists, the road or driveway setback
requirement shall be no less than 50 feet upon clear showing by the applicant that
appropriate techniques will be used to prevent sedimentafithe great pond, stream
outlet streanor wetland. Such techniques may include, but are not limited to, the
installation of settling basins, or the effective use of additional ditch relief culverts and
turnouts placed so as to avoid sedimentatioh@fteat pond, stream, outlet stream or

wetland.

3.11.163.1.20n slopes of greater than 20% the road or driveway setback shall be increased
by 10 feet for each 5% increase in slopevab?0%.

3.11.163.1.3The setback requirements of Sect®hl.16.3 shdl not apply to approaches to
water crossings, or to roads or driveways that provide access to permitted structures and
facilities located nearer to the shoreline due to an operational necessity. Roads and
driveways providing access to permitted structuvigkin the setback area shall comply
fully with the requirements of Sectidh11.163 except for that portion of the road or
driveway necessary for direct access todtnecture.

3.11.163.2 Road and driveway grades shall be not greater than k6épebr segments of less
than200 feet{DEP § 15 H(6)}

3.11.163.3 Existing public roads may be expanded within the legal road-ofyimay regardless
of their setback from a shorelif®EP § 15 H(2)}

3.11.164 Road Standards
3.11.164.1General
3.11.56.4.1.1The center line of the roadway shall be the center line of theafgluay.

3.11.164.1.2Roads shall be constructed to their full width andjteras shown on the site
plan. Construction shall be completed to the intersection with an existing or pdopose
road and to the near lot line of the most distant lot
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3.11.164.2 Emergency Vehicle Accesé turnaround area on new roads and driveways shall be
provided for emergency vehicles approximately every 500 feet. The turnaround area shall
meet the standarderfnew roads. The location(s) and design(s) of the turnaround area(s) shall
be agreed to by the Fire Chief.

3.11.56.4.2.1New roads and driveways that are an extension of an approved road or whose
end is more than 200 feet from an existing cross road,sfoaide a turnaround area at
the end of the road or driveway. If it is feasible that the new road could be extended in the
future, the Plat Plan shall indicate the portion(s) of the turnaround area beyond the
required road Righof-Way that shall revettb the abutting properties.

3.11.164.3IntersectionsWhere new road intersections are proposed, they shall be designed in
profile, grading, and location to providee followingsight distance, measured in each
direction. There arewo steps in determingnsight distance. First, establishing the point from
which the sight distance will be measured; second, measuring the sight distance from that
point. Each is desibed below:

Step 1: The measurement point shall be at least 5 feet behind the curb lingeoofed
shoulder and 3 1/2 feet above the road surface.

Step 2: From thismeasuremergoint an object in the center of the outside travel lane of the
roadway 4 1/2 feet above the pavement must be able to be seen at a distance
determined by the legal speenhii of the roadway. This distance in feet is 10 times
the legal speed limit.

3.11.164.3.1The minimum site distance shall be 100 feet. The Planning Board may allow a
shorter distance if the subdivider can show that no alternative exists.

3.11.6.4.3.2Where necessary, corner lots shall be cleared of all gromdisight
obstructions, and if necessary the ground excaytteathiee the required visibility.

3.11.6.4.3.2.1The limitations on clearing or removal of vegetation in Section 3.11.3
shall appl\{DEP § 15 P}[Shoreland Overlay Zone, Watershed Overlay Zone

3.11.16.4.4 Pavement

3.11.56.4.4.1Minimum standards for the base layer of pavement shall be the Maine
Department of Transportation specifications for plant mix grade B hot bituminous with
an aggegate size no more than 1 inch maximum with the minimum thickness after
compaction of 2 inches

3.11.164.4.2Minimum standards for the surface layer of pavement shall meet the Maine
Department of Transportation specifications for plant mix grade C twhisious with
an aggregate size no more than 3/4 inch maximum with the minimum thickness after
compaction of 1 1/2 inches

3.11.164.4.3Where pavement joins an existing pavement, the existing pavement shall be cut
along a smooth line and form a neat, ewartical joint

3.11.36.4.5 Preparation

3.11.56.4.5.1Before any clearing has started on the rghtvay, the center line and side lines
of the new road shall be staked or flagged at 50 foot intervals

3.11.316.4.5.2 Organic materials, soils not suitalite roadways, rocks and boulders shall be
removed to a depth of 2 feet below the subgrade of the roadway and replaced with
material meeting the specifications for gravel aggregatéasb.

3.11.164.5.3Except in a ledge cut, road and driveway bankd bleano steeper thaamslope
of 2 1/2 feet horizontal to 1 foot vertical, and shall be graded and stabilized in accordance
with the provisions for erosion and sedimentation control contained in S8ctibi.
Where acut results in exposed ledgede sbpesno steeper than 4 feegrtical to 1 foot
horizontal argpermitted{DEP 8§15 H(5)}

3.11.56.4.5.4 Subbase and Base Course

3.11.164.5.4.1The aggregate stiase ourse shall be sand or gravel of hard durable
particles free from vegetative matter, lusmr bals of clay and othesubstances
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with a minimum thickness after compaction of 24 inches. The gradation of the part
that passes a 3 inch square mesh sieve shall meet the following grading standard:
Aggregate for sullbase shall contain no particlesrotk exceding 4 inches in any
dimension.

3.11.164.5.4.2The aggregate baseurse shall be sand or gravel of hard durable
particles free from vegetative matter, lumps otfshaf clay and othesubstances
with a minimum thickness after compaction ohéhes. The gradation of the part
that passes a 3 inch square mesh sieve shall meet the following grading standard:
Aggregate for the base shall contain no particles of rock exceeding 2 inches in any
dimension.

3.11.164.5.5Underground utilities shall bastalled prior to paving to avoid cuts in the
pavement. Building sewers and water service connections shall be installed to the edge of
the rightof-way prior to paving.

3.11.164.6 Size
3.11.56.4.6.1The following standards apply to Private roads

Minimum Rightof-Way Width 50 feet
Minimum Pavement With Access for I 5 lots 16 feet
Access for 6 9 lots 18 feet
Access for 10 or more lots 20 feet
Roadway Crown Y inch per foot
Minimum width of $oulders (each side) 3 fed

3.11.6.4.6.2The following standards apply to roads that are to be considered by the Town of
Boothbay for acceptance asl#ic roads:

Minimum Rightof-Way Width 50 feet
Minimum Pavement Width 20 feet
Roadway Crown Y inch per fot
Minimum width ofshoulders (each side) 4 feet

3.11.77 Roadside Trees and Walls

3.11.17.1 Because roadside trees are extremely important to the character of Boothbay, removal of
trees shall be minimized, especially along public ways. Shiftingitaef the building, parking
lot, or the entrance or exit drive can usually lessen removal of existing trees.

3.11.172 Where stone walls exist, care shall be taken to disturb these as little as possible, since they
also act to retain the character of otry roads.

3.11.18Sanitation
3.11.18.1 General

3.11.18.1.1Newbuildings and additions or remodeling of existing buildidgsigned for human
habitation or use requiring new or additional plumbing facilities shall not be occupied
anywhere in the Town uess they are connected to a municipal sewer district or equipped
with either a septic tank and drainage field or a mechanical wastewater treatment facility
installed h conformance with th®aine Subsurface Wastewater Disposal Rulssproval by
the LocalPlumbing Inspector or the Maine DepartmenHeflth and Human Services
Division of Health Engineering (in the case of a mechanical system not for overboard
discharge) or the Department of Environmental Protection (in the case of overboard discharge
of effluent from a mechanical system) is also requifBepartment of Health and Human
Services 14444 CMR 241 an®EP § 15 K1)}

3.11.8.1.1.1A holding tank for wastewater disposal is not permitted for atiimss
residential use{DEP 8§15 K(1)}

3.11.181.2Proposed uses requiring subsurface wastewater disposal, and commercial or industrial
development and other similarly intensive land uses, shall require a soils report prepared by a
statecertified professional based on an on site investigation. The pdibe based upon
the analysis of the characteristics of the soil and surrounding land and water areas, maximum
ground water elevation and presence of ledge, drainage conditions, and other pertinent data
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that the evaluator deems appropriate. The segent shall include recommendations for a
proposed use to counteract soil limitations where they §8i8t§ 439A(3) andDEP 8§ 15 R

3.11.8.1.2.10n lots in which the limiting factor has been identified as being within 24
inches of the surface, a secaitk with suitable soils shall be required as a reserve area
for future replacement of the disposal area. The reserve area shall be shown on the plan
and restricted so as not to be built upon.

3.11.181.2.2In no instance shall a disposal area be perdhitesoils or on a lot that requires
a New System Variance from thMaine Subsurface Wastewater Disposal Rules
{Department of Health and Human Services1¥3 CMR 241}

3.11.181.2.3The Planning Board reserves the right to require that more than osartgse
be provided for determining the ability of the land to support adequate subsurface
wastewater disposal.

3.11.181.24 A soils report for the property to be developledt waspreviously prepared and
submitted in connection with an approved subdirisand filed with the Lincoln County
Registryof Deedsshall satisfy this requirement.

3.11.181.3No wastewater treatment facility that services more than one dwelling unit shall be
approved unless such facility is owned jointly by the owners of eacHinigvehit.

3.11.181.4Notwithstanding any of theequirements of Section 3.11,I&cycling graywater
from, including, but not limited to, baths and washing machines for outdoor uses shall be
permitted.

3.11.182 Subsurface Wastewater Disposal
3.11.18.2.1 General

3.11.18.2.1.1No person shalllispose of waste from any one family dwellingit by means of
subsurface wasteaterdisposal unless sudat of land on which such one family
dwelling unit is located catains at least 20,008uare feet; and if tHet abuts a pond,
streamopr tidal area, it shall further have a minimumrfrage of 150 fedh the
Shoreland Overlay Zone and 100 feeall other areaqd12 8 4807A(1)}

3.11.182.1.2No person shall dispose whstewateby means of subsurface wastger
disposal fromany dwelling unitother than a one family unibr any other land use
activity which may generate wastewater in excess of the waste disposal requirements of
normal one family dwelling units, unless such multiple unit dwelling unitsherdand
use activity is located on a lot of a size and minimum frontage which complies with the
requirements of the State Minimum Lot Size law,88248074807-G for multiple unit
housing omther land use activitie§l2 § 4807A(2)}

3.11.182.1.3Lotswith less area or frongg than required in Sections 3.11.15.2.1.1 and
3.11.15.2.1.2nay be approved for subsurface wastierdisposal by thdlaine
Department oHealth andHuman Serviceq12 88 4807B(2) & 4807C}

3.11.182.1.4Exemptions

3.11.18.2.1.41 The restrictions of Section 3.18.2.1.1 for a lot for onéamily
residential purposes shall not applyotee family residential dwelling unit on alot
which, prior to January 1, 1970, was specifically described as an identifiable and
separate lot #ier in the instrument conveying such lot to the then owner or in a
valid and enforceable agreement for purchase and sale or was shown on a plan
recorded in accordance with law, prior to January 1, 1970; provided that contiguous
lots in the same ownershim or after October 3, 18%&hall be considered as doé
for the purpose heredfl2 § 4807D}

3.11.182.1.4.2Therestrictions of Sections 3.11.18.2.1.1 and 3.12.18shall not
apply to anybuilding in existence and in place on or before Octob&833, which
then or theretofore disposed of wastewater by means of subsurface wastewater
disposal; except that no person shall reduce the size of the lot upon which such
building is located to a size or frontage less than that allowed unless approved in
aacordance with Sectio8.11.182.1.3. {12 § 4807D}
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3.11.182.2Replacement subsurface wastewater disposal systems shall meet the standards for
replacement systems as contained inMlaéne Subsurface Wastewater Disposal Rules
{Department of Health and Huan Services 1044 CMR 241}

3.11.18.2.3Any person transferring property on which a subsurface wastewater disposal system is
located shall provide the transferee with a written statement by the transferor as to whether the
system has malfunctioned duririget180 days preceding the date of trang80-A §4216

3.11.182.4Clearing or removal of woody vegetation necessary for a new subsurface wastewater
disposal system and any associated fill extensions shall not extend closer than 75 feet from the
high-water line of a great pond, streaoutlet streanor the upland edge of a wetlad®EP §
15 K} [Shoreland Overlay Zong

3.11.182.5First timesubsurface wastewater disposal systems shall not be installed on sites having
an original ground slope greater th20%.

3.11.18.2.6 The minimum setback for new subsurface wastewater disposal systems shall comply
with theMaine Subsurface Wastewater Disposal Rufd®ll not be reduced by variance, and
be no less than 100 feet from the highter line of a great pondiream, outlet stream or the
upland edge of a wetlandDgpartment of Health and Human Servicesl#@ CMR 241 and
DEP § 15 K Note}

3.11.18.2.6.1 SanitationThe minimum setback from the higtater line of egreat pond or
streanmshallbe no less than 20@dt [Resource Protection Ared

3.11.182.6.2The minimum setback for new subsurface wastewater disposal systems shall be
no less than 100 feet from wells.

3.11.182.6.3Side and rear yard setback requirements shall not apply to subsurface
wastewater disgal systems except for commercial depshent next toesidential use
where the requirement for visual bufferingSdction3.10.7 shall apply

3.11.18.2.7 Existing properties where a subsurface wastewater disposal facility is located, or
partially locatel, in the Watershed Overlay Zone shall be connected to a public sewer within
three years from the datdiReady to servifee is applicable Watershed Overlay Zond

3.11.19Screeningln locations where potential health or safety hazards may arise (sudbbésh storage
or collection areas), a solid wooden fence six feet in height is required.

3.11.19.1 Secton 3.11.19does not apply to one and two family dwellings.
3.1120Signs

3.1120.1 ExemptionsFor purposes of Section 3.11,28e ternvisignd shallnot include and no permit

shall be required for:

A. AFOR SALB, AFOR RENT0 andfiFOR LEASHE signs that have been placed on the property
with the ownerés permission for the purpose of
or leasePermitted signshall include the small stand alone signs normally used by real estate
agencies and other signet over 3 square feet in ardBEP § 15 1(3}

B. One or twosigns that identify a residential property owner that meet the requirements of
Section 3.120; {DEP § 15 I(3}

C. Signs erected or posted and maintained for public safety and welfare or pursuant to any
governmental function, law, code, or other regulat{@EP § 15 1(5}

D. Signs relating to trespassing and hunting, not exceeding 2 square fest;iargiDEP § 15
1(4)}

E. Brass, or similar metallic material, plaques of a personal nature not exceeding one square foot
in area.

3.11.202 Prohibited Signs

A. Billboards, streamers, pennants, ribbons, spinners or other similar devices shall not be
constucted, posted or erected in aamga in Townexcept of a temporary nature for a festival
or celebration.

B. Flashing signs, roof signs, signs containing moving parts, and signs containing reflective
elements that sparkle or twinkle in the sunlight arepeoinitted. Signs indicating the current
time or temperature are permitted provided they meet all other provisions of Seetioepd
as provided in Sections 3.20.10.2 and 3.120.10.3.
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C. Signs advertising or identifying a businesggyanization, goaglor services that is either
defunct or no longer located or available on the prem{BdsP § 15 I(1)}

D. Signs larger than 32 square feet.

E. Signs larger than 6 square fef2EP 88 15 (1% (2)} [Resource Protection Area, Stream
Protection Area]

F. Signs, except for a traffic, regulatory, or informational sign, using the WistdgD,
ficautiord, or fidangeo, or incorporating red, amber, or green lights resembling traffic signals,
or resemblingistop or fiyieldo signs in shape and color.

G. Internally iluminated signexcept as provided in Section 32011

H. llluminated signs where the source of illumination is visible beyond the property boundary.
{DEP § 15 I(7)}

I.  More than two signs per premig&esource Protection Area, Stream Protection Area

3.11.203 Placement Standards
3.1120.3.1No signs other than directional signs may be located:

A. within 33 feet of the center line of any public way if the highway/rigftvay is less than 66
feet in width;

B. within 20 feet from the outside edge of teved portion of any public way with more than 2
travel lanes and a total paved portionin excess of 24 feet in width; or

C. within the full width of the rightof-way of any public way

3.11.203.2No person shall erect a sign that is affixed to a ytilile. Only signs that identify the
property owner may be affixed to a tree, shrub, rock, or other natural object.

3.1120.3.3Signs shall not be mounted on roofs or extend above the roof line (unless mounted on
a parapet wall that extends above the tm&, in which case the sign shall not extend above
the top of the parapet).

3.11.203.4No projecting sign shall extend into a vehicular public way, nor be less than 10 feet
above a pedestrian way.

3.11.203.5No sign or supporting framework shall exteoda height above the maximum
building height permitted in a District.

3.1120.3.5.1No sign shall extend higher than 20 feet above the grd&PR § 15 1(§}
[Shoreland Overlay Zond

3.1120.4 Business Display Advertising Signs

3.11.17.4.1 Generabignsshall be placed on the same lot as the business and shall not obstruct
motoristsé vision on any abutting road or

3.1120.4.1.1The multiplesign concept of Section 3.11.4(8 shall be used on lots with signs
for 4 or more businesses @rwices.

3.1120.4.1.2The longest dimension shall not be over 8 feet.

3.11.204.1.30ne stanehlone sign, visible from each direction, shall be allowed for each road
abutting the property.

3.11.204.1.4No more than two sign®lating to goods and serviesold on the premises shall
be permitted{DEP § 15 I(9} [Shoreland Overlay Zong

3.11.204.2 Identification SignsTwo identification signs per professional business or for a
building under construction by a contractor are permitted on the premisesgaie. Such
signs shall not exceed 6 square feet with the maximum dimension of 3 feet.

3.11.204.3 Multiple Signs Signs other than Wall Signs advertising several occupants of the
same building, building complex or business park shall be combined ngla eestanding
display board. Multiple signs shall be used at any complex of 4 or more businesses.

3.1120.4.3.1The display board shall be of an integrated and uniform design.

3.11.204.3.2The maximum size of the display board shall be 32 squararidghe
maximum size of each business or office sign shall be 4 square feet.
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3.1120.4.3.2.1The maximum size of the display board shall be 6 square[f#eR § 15
I(1)} [Shoreland Overlay Zong

3.11.204.3.3Complexes with over 300 feet of frontagevaié permitted 2 frestanding
signs.

3.11.204.4 Wall SignsShall have an aggregate area not exceeding 1 1/2 square feet for each
lineal foot of building face parallel to a street lot line, or 10% of the wall area to which it is
attached, whichever is lesWhere a lot fronts on more than one street, the aggregate sign area
facing each street frontage shall be calculated separately.

3.1120.4.4.1Where 2 or more wall signs are affixed to one wall, the gross display area shall
be the sum total area of aiyss.

3.11.204.4.2Signs shall not obscure architectural features of the building, including, but not
limited to, arches, sills, mountings, cornices, and transoms.

3.11.204.4.3No part of a sign, including the display surface, shall extend beyond teefnd
the wall or more than 6 inches from the building surface.

3.11.204.4.4The size of signs attached to buildings may be increased in area by 25% for
every 100 feet of building setback beyond 100 febe ihcrease may be prorated
according to the actliaetback distance.

3.11.205 Directional Signs

3.1120.5.1 GeneralDirectional signs shall be limited to one at each intersection where travelers
must change direction from one public way to another to reach a particular business, to a
maximum of 4 within the Town for the business.

3.1120.5.1.1Such signs shall be uniform in size and type of lettering and shall conform to the
following specifications:

Width 36 inches

Height 8 inches

Letter Height maximum of 4 inches

Sign Face white with black letterig

Rear Face painted dark green

Material 1/2 inch to 3/4 inch wood board.
3.1120.5.1.2Directional information, including one arrow figure only, shall be provided on

each sign.

3.11.205.1.3The Town shall provide posts for mounting. Each owner shallige,
maintain, and replace his own sign. The Town may remove a sign if it is not properly
maintained or if business operations cease.

3.11.205.2 Service clubs and fraternal organizations may include the emblem in color.

3.11.205.3 Directional signs ingtating an entrance or exit, or a combined entrance/exit, shall be
limited to 2 at each driveway. Such signs shall contain no advertising material, shall be no
more than 3 square feet in area, and shall not extend higher than 3 feet above ground level.

3.11.206 Institution Signs

3.1120.6.1 Two identification signs per church, museum, library, educational facility, or similar
public structure shall be allowed. Such signs shall not exceed 6 square feet with the maximum
dimension of 3 feet.

3.11.206.2 A bulletin board or similar sign not exceeding 32 square feet in display area, in
connection with any church, museum, library, educational facility, or similar public structure,
provided that the top of such sign shall not be more than 8 feet above groundrevel
provided that it does not possess any of the characteristics listedfindeibited Signa

3.1120.6.2.1The bulletin board or similar sign shall not exceed 6 square{l2EP § 15
I(1)} [Shoreland Overlay Zonég
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3.11.207 The Planning Board mayprovemore than 2 signen a lot identifying a property owner,
business, institution or service for locations outside the Shoreland Overlay Zone.

3.11.208 Non-conforming Signs and Sign StructuresSigns not in conformance withe provisions
of Section 311.20shall be allowed to remain except as qualified below:

3.11.208.10ther than sign maintenance, no fammforming sign shall be reconstructed,
remodeled, relocated, or changed in size or content to show a new trade name, different
words, letters or mabers, new design, different colors or different logo, unless such action
will make thesignconforming to the greatest extent practicable.

3.11.208.2Nothing in Section 3.11.28 shall be deemed to prevent keeping in good repair-a non
conforming sign,nicluding sign maintenance, repainting, and replacement of broken or
deteriorated parts of the sign itself.

3.1120.8.3A non-conforming sign or sign structure that is destroyed or damaged by any means
may be restored within 6 months after such destructidy after the owner has shown that
the damage did not exceed 50% of the appraised value of the sign. If such sign or sign
structure is destroyed or damaged to an extent exceeding 50%, it shall be removed and shall
not be reconstructed or replaced unkassh action makes the sign and signcitre
conformingto the greatest extent practicable.

3.11.209 Temporary Signs

3.1120.9.1 Temporary signs for business openinggmmerciabnd norcommercial special
events may be posted in any place in Townnupevritten permit from the Code Enforcement
Officer. The Code Enforcement Officer shall only grant such a permit after presentation of
evidence that the authorities controlling the proposed location of the sign have approved its
posting. A temporary sigshall be posted for a period not to excéddconsecutivelaysor 42
days percalendalyear. The applicant shall remove said signs upon termination of the activity.
Street banners shall be no larger than 50 square feet in area. No temporary sign,rother tha
street banner, shall be larger than 24 square feet in area. Complete liability for any damage
resulting from the placement of a banner across the public way shall be provided, in writing,
by the person, firm, or corporation hanging the banner beferissliance of a permit for such
banner. Such liability shall be acknowledged upon the application for the permit.

3.11.209.1.1n FOR SALE©O, AfFOR RENTO and fnYARD/ GARAGE
from Section3.1120.9.1

3.11.209.2Real estat@FOR SALBD signs shall be limited to one at each intersection location
where travelers must change direction from one public way to another to reach a particular
property for sale, to a maximum of 4 within the Town per property for 3a&20.10
Changeable Display gns

3.11.2010.1 Changeable display signs are permitted at businesses providing retail fuel sales to
display the price of fuel only.

3.11.2010.2 Changeable display signs must change as rapidly as technologically practicable with
no phasing, rolling,&olling, flashing, streaming or blending.

3.11.2010.3 Changeable display signs may consist of alphabetical or numeric text on a plain or
colored background and shall not include any graphic, pictorial or photographic images.

3.11.2011 Sign Illlumination

3.11.2011.1 Internally illuminated signs shall only be permitted at businesses providing retail
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fuel sales along the Route 27 corridor.

3.11.2011.2 Only steady white lights are allowed on internally or externally illuminated signs;
any such sigs found to cause roadside glare shall be removed.

3.11.2011.3 Lighting may not be of such intensity or brilliance as to cause glare or impair the
vision of any operator of any motor vehicle
of a motorvehicle.

3.11.2011.4 Lighting must be shielded to prevent beams or rays of light from being directed at
any portion of the public way.

3.11.2011.5 Signs must comply with the provisions of Section 3111.

3.11.21Snow RemovalNo dumping of snow fyim outside the ZoneWatershed Overlay Zoné

3.1122 Storm Water Runoff New construction and development shall be designed to minimize storm water
runoff from the site in excess of the natural predevelopment conditions. Where feasible, existing natural
runoff control features, such as berms, swales, terraces and wooded areas, shall be retained in order to
reduce runoff and encourage infiltration of storm watiisis not feasible to detain water on site,
downstream improvements to the channel may qeired of the applicant to prevent flooding caused by
his project. The natural state of watercourses, swales, floodways, eofrighlys shall be maintained as
nearly as feasible. The design shall be f@bgear storm{38 §8426C and DEP 8§ 1%5(2) & J}

3.1122.1 Natural and mamade drainage ways and drainage outlets shall be protected from erosion from
water flowing through them. Drainage ways shall be designed and constructed using Best Management
Practices in order to carry water from a 25 year storgreater, and shall be stabilized with vegetation
or lined with riprap{38 & 420C and DEP § 15 Q(5)}

3.11.222 Storm water runoff control systems shall be maintained as necessary to ensure proper
functioning.{DEP § 15 J}

3.11.23Structures
3.11.3.1 General
3.11.3.1.1No more than one principatructureshallbe placed on one lot unless:

A. The minimum lot area and shore frontage standards, without variance, are met for each
principal structure; and

B. The placement of the principal structures wllbw division of the lot in conformance
with all requirements of SectioniBcludingtherequired minimum setbacks between
principal and accessory structumsabutting lots{DEP § 15A(5)}

3.11.230.1.2Accessorystructureshall meet the standarfts approval of a principabtructureexcept
for minimum lot area

3.11.23.1.3Lawfully created lot coverage that exceeds that allowed in a Zoning District may be
continued and maintained but cannot be further increéB&P § 12 A}

3.11.28.2 Location

3.11.3.2.1Newstructures shall be sited with respect to significant natural features such as wetlands or
designated unique or critical areas to minimize advienpacts on these featuren or off the
property.
3.11.23.2.1.1New structures other than one ana tfamily residential dwellings arttheir
associated structures shall be sited so that obstruction of views from the public ways will be
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minimized. This can be achieved by taking advantage of topographic changes or existing
vegetation.

3.11.232.2The lowest floor elevaibn or openings of all structurgacluding basements shall be
elevated at least 1 foot above the elevation of the 100flpeal, theflood of record, or in the
absence of these, the flood as defined by soil types identified as fiteodptainsoils. The
development shall bia compliance with the Town of Boothbay Floodplain Management
Ordinance{38 § 440 andEP § 15 B(3)}

3.11.232.2.1All proposed developments and uses shall provide evidence that the development or
use will not increae the 10§/ear flood elevation{38 § 440}

3.11.2.2.3 Structures that require direct access to the water as an operational necessity; such as piers,
docks and retaining walls; or other functionally wadependent uses are exempt from shoreline
setback equirements{DEP § 15 B(1)(a} [Shoreland Overlay Zong

3.11.23.2.3.1Recreational boat storage structures are not functionally \dafenden{DEP §

17
3.11.232.4 Structures unless functionally water related shall be located outside the velocity zone
areas subject to tides. The Federal Emergency M

shall be used to determine these are@isofeland Overlay Zong
3.11.233 Non-conforming Structures

3.11.23.3.1 ExpansionA norconforming structure may be agltito or expandedafter approval
from the Planning Board, only if suclddition or expansion does not caaseincrease in
non-conformity of the structuras such term is defined in Section 6 and is otherwise in
compliance with all requirements of Sect®{DEP § 12 C(1)}

3.11.28.3.1.1This prohibition applies to each structure independently. The removal of a more
nortconforming structure does not provide justification for an increase in the non
conformity of a remainingtructure

3.11.233.1.1.1The adlition of a deck, porctentrance step, or patio to, or adjacentto,
structure shall be considered an expansion.

3.11.233.1.2Expansionor reconstructiomf an existing structure on a naonforming lot
shall be no closer than the minimum setbacks ofi&@es3.9.11 3.9.10to structures on
adjoining propertiedot lines or roads

3.11.233.1.3Whenever a new, enlarged, or replacement foundation is constructed under a
non-conforming structurethe structure and new foundation must be placed such that th
setback requirement is met to the greatest practical extent as determined by the Planning
Board, basing its decision on the criteria set forth in Section 3B1123.1. If the
completed foundatiodoes noextend beyond the exterior dimensions ofgdtrecture,
except for expansion iconformity with Section 3.11.23.1.5,and the foundatiodoes
not cause the structure to be elevated by more treddRional feet, as measured from
the uphill side of the structure from original ground level to théolbobf the first floor
sill, it shall not be considered to be an expansion of the strufDE® § 12 C(1)(b)}

3.11.2.3.1.3.1In determining whether the building relocation meets the setback to the
greatest practical extent, the Planning Board shallidenthe size of the lot, the
slope of the land, the potential for soil erosion, the location of other structures on the
property and on adjacent properties, the location of the septic system and other on
site soils suitable for septic systems, and the gmd amount of vegetation to be
removed to accomplish the relocati¢DEP § 12 @2)}

3.11.233.1.4Expansion of noftonforming structures shall be subject to the State Plumbing
Laws (30A § 4211) requiring documentation of wastewater disposal capadilitie

3.11.233.1.5 Additional Standards[Shoreland Overlay Zong

3.11.3.3.1.5.1After January 1, 1989f any portion of a structure is less than the
required setback from a shoreline, that portion of the structure shall not be expanded,
as measured in fle@area or volume by 30% or more, during the lifetime of the
structure {38 8 439A(4) andDEP § 12C(1)(a}
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3.11..3.1.5.11 If a replacement structure conforms to the requirements of Section
3.11.8.3.3 and is less than the required setback from a gozat, stream,
outlet streamtributary stream or wetland, the replacement structure may not be
expanded if the original structueistedon January 1, 1988ndhas been
expanded by 30% in floor area and volume since that flakeR? § 12C(1)(a}

3.11.3.3.1.5.20pen decks, porches, entrance steps, patios, and other such structures
shall not be included in the calculation of volume or area of the existing structure in
Section 3.11.20.3.1.5.These structures shall not be expanded, as measured in floor
areaby 30% or more during the lifetime of the principal structure.

3.11.2.3.1.5.21 A deck shall be considered as open unless, for a continuous period
of at least 5 years before a propos&gansion under Section 3.11.23.5.2,
the deck:
A. Had been comptely covered by a roof; and
B. Had an exterior wall on all sides of at least two feet in height.

3.11.23.3.1.5.3The 30% expansion cap for nonconforming structures applies to each
building individually and cannot be credited to another building, unlegxrtipmsed
expansion will result in a single structure.

3.11.23.3.1.5.3.1Any portion of the permitted 30%xpansion of a nonconforming
building not usd in expanding the building may be used for a new or expanded
structure directly associated with the klirilg, such as, but not limited to, a
deck, entrance steps or a patio.

3.11.23.3.1.5.3.2Any portion of the permitted 30%xpansion of a structure directly
associated with the building, such as, but not limited to, a deck, entrance steps or
a patio may nobe use to expand the buildig beyond its permitted 30%

3.11.28.3.1.5.4Expansions of one family residential dwellings that comply with the
standards of Sectiohi11.2.3.1 shall requir@pprovalof the Planning BoardDEP
8§12 D(1)}

3.11.23.3.2 Relocaton

3.11.3.3.2.1A nonconforming structure may be relocated within the boundaries of the
parcel on which the structure is located provided that the site of relocation conforms to all
setback requirements to the greatest practical extent as determitedRiginining
Board, and provided that the applicant demonstrates that the present subsurface
wastewater disposal system meets the requirements of State law Mualribe
Subsurface Wastewater Disposal RRsles), or that a new system can be installed in
compliance with the law and said Rules. In no case shall a structure be relocated in a
manner that causes the structure to be moreconforming.{Department of Health and
Human Services 1044 CMR 241 an®EP § 12 C(2)}

3.11.23.3.2.1.1In determining whther the building relocation meets the setback to the
greatest practical extent, the Planning Board shall consider the size of the lot, the
slope of the land, the potential for soil erosion, the location of other structures on the
property and on adjaceptoperties, the location of the septic system and other on
site soils suitable for septic systems, and the type and amount of vegetation to be
removed to accomplish the relocati¢pEP 8§ 12 C(2)}

3.11.23.3.2.2Nothing in Section 3.1123.2 shall prohibithe relocation of a neoonforming
structure to a separate conforming lot on which the structure and use will be conforming,
provided that all necessary permits are obtained.

3.11.23.3.3 Reconstruction or Replacement

3.11.23.3.3.1Any nonconforming struture which is removed, damaged or destroyed by
more than 50% of the market value of the structure before such damage, destruction or
removal may be reconstructed or replaced in the original location provided an application
has been filed with the Plannipard within one year of the date of said damage,
destruction, or removaJDEP § 12 C(3)}

Section 3 Development and Use 5/2/16 Page3-98



Zoning Ordinance of the Town of Boothbay

3.11.233.3.1.1If a reconstructed or replacement structure of the same volume and floor
area as the old structure can be located completely outside a setbaok a@dion
of the reconstructed or replacement structure may be built within that setback area;
and{DEP § 12 C(3)}

3.11.233.3.12 The right to reconstruct or replace in the original location of Section

3.11.3.3.3.1 shall not apply to nezonforming stratures located less than the

required setback from a great pond, streamtlet streamtributary stream or wetland

in the Shoreland Overlay Zone if:

A. Areconstructed or replacement structure of the same volume and floor area as
the old structure can becated completely outside a setback atleanno
portion of the reconstructed or replacement structure may be built within that
setback area; or if

B. The reconstructed or replacement structure cannot be located completely outside
a setback arethenthe reconstruction or replacement shall be in compliance
with the setback requirements to the greatest practical extent as determined by
the Planning BoardDEP § 12 C(3)}{Shoreland Overlay Zong

3.11.233.3.1.2.1In determining whether th&tructurerelocation meets aetback to
the greatest practical extent, the Planning Board shall consider the size of the lot,
the slope of the land, the potential for soil erosion, the location of other
structures on the property and on adjacent properties, the loo&tiom septic
system and other on site soils suitable for septic systems, the type and amount of
vegetation to be removed to accomplish the relocation, and the physical
condition and type of foundation present, if aflJ)EP 88 12 G2) & C(3)}

3.11.233.3.13 The right to reconstruct or replace in the oré location of Section
3.11.23.3.3.1 shall not apply to neconforming structures where the damage,
destruction or removal is the result of a willful act of the owner or a person or
personsacting for theowner.

3.11.233.3.1.4Any expansion in area or volume shall conform to the standards of
Section3.11.233.1.{DEP § 12 C(1)(a)}

3.11.233.3.1.5In no case shall a structure be reconstructed or replaced so as to increase
its norrconformity.{DEP 8§ 12 C(3)

3.11.2.3.3.2Any nonconforming structure thas located less than a required setbac#
which is removed by 50% or less of the market valuelamaged or destroyed by 50%
or less of the market value of the structure, excluding normal maintenancepairg
may be reconstructed in plaif@n application has been filed with the Code Enforcement
Officer within one year of such damage, destruction, or rem{d&lP § 12 C(3)}

3.11.233.3.3Additional Standards [Shoreland Overlay Zong

3.11.23.3.3.3.1If any portion of the reconstructed or replacement structure is less than a
required setback other than a shoreline setback, that portion shall not be larger than
the grounefloor area, including cantilevered or similar overhanging extensions, of
the origiral structure.

3.11.233.3.3.2If any portion of the reconstructed or replacement structure is less than a
required shoreline setback, that portion shall be limited in area and volume by the
expansia limitations of Section 3.11.23.1.5.1 for the originadtructure {DEP § 12

C) (@)}

3.11..3.3.3.3When it is necessary to remove vegetation within the water or wetland
setback area in order to replace, reconstruct or relocate a structure, the Planning
Board shall require replanting with native vegetationdmpensate for the destroyed
vegetation. Replanting shall be required as folldREP § 12 C(2)}

3.11.203.3.3.3.1Trees removed in order to relocate a structure must be replanted
3with at least one native tree, 3 feet in height, for every tree rembfwradre
than five trees are planted, no one species of tree shall make up more than 50%
of the number of trees planted. Replaced trees must be planted no further from
the water or wetland than the trees that were removed.
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3.11.23.3.3.33.20ther woody andherbaceous vegetation, and ground cover that are
removed or destroyed in order to relocate a structure mustdsaiglished. An
area the same size as the area where vegetation or ground cover was disturbed,
damaged, or removed must be reestablishedmili@ setback area. The
vegetation or ground cover replanted must consist of similar vegetation or
ground cover that was disturbed, destroyed or removed.

3.11.233.3.3.3.3n addition, the area from whichralocated structure was removed
shall, to the exnt feasible, be replanted with vegetatwarich may consist of
grasses, shrubgges, or a combination thereof.

3.11.233.3.4Nothing in Sectior8.11.203.3 shall prevent the demolition of the remains of
any damaged or destrey structure.

3.11.23.4 Setlacks The setback area from roads and public ways shall nosdxt for any above
ground structureDriveways, sidewalks, walls, fences and the planting of vegetation are allowed.

3.11.3.4.1The Planning Board may allow subsurface waste disposal if thaeathefeasible
location on the lot.

3.11.234.2No development shall be allowed within the road or public way-dfitay.

3.11.24 Waste DisposalThe applicant shall provide for the disposal of all solid and liquid wastes on a
timely basis and in aenvironmentally safe manner. The Planning Board shall consider the impact of
particular industrial or chemical wastesorpy oduct s upon the Townds di sposal
area (in terms of volume, flammability or toxicity) and may require the apglio dispose of such
wastes elsewhere in conformance with all applicable state and federal regulations. The Planning Board
may require the applicant to specify the amount and exact nature of all industrial or chemical wastes to
be generated by the progasoperation.

3.11.20.1 Section 3.11.21 does not apply to one and two family dwellings.
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4.1 PurposeThe purpose of Section 4 is to ensure that the subdivision of land in the T@epntbay
complieswith the Comprehensive Plan atiek objectives of this Ordinance as stated in Secti®arid the
requirements of the State of Maine for subdivision of landX3§ 4401i 4407f° by allowing aderly
growth while ensuring public safeandprotection of theervironment {30-A § 4352(2) and 38 § 448}

4.2 Applicability Section 4 applies to all tracts or parcels of land proposed for subdivision, in accordance with
30-A 88 4401(4). A lot of 40 or more acres shall not be counted as a lot subjeetstandards of Section
4 unless the lot or parcel from which it is divided is located entirely or partially within any shoreland area
as defined in 38 835 orin Section 6Section 4 also applies to Cluster Developments.

4.2.1Standards foEoning ae in Section 2; Development and Use standards are in Section 3

4.3 Responsibilities

4.3.1 ApplicantThe applicant shall have the burden of proving tha proposed development or use
conforms to:
A. The ordinance standards as set forth in Sectiongt4.0,and 4.11;
B. Any other Town ordinance or regulation, or any StatEederalaw that the Town is responsible
for enforcing; and
C. Allrequirements for granting of a permit or approval as set forth in Sectio{80- § 44036)
and DEP§§ 16 B(3) & D}** %

4.3.2 Planning BoardThe Planning Board shall review and apprcvgprove with conditions or deny all
requests for subdivision of land as defined byA3® 4401(4) except as provided by-8088 4401(4)
and 4402. This includes cluster developmef®8-A § 4403(1)}

4.4 General Standards

4.4.1No subdivision shall be approved that is not in conformity with all standards herein specified for the
Zoning District, Overlay Zone, or Area within the Shoreland Overlay Zone in which it is located,
unless a wiaer or variance as specifically allowed in Section 4.4.2 is grantedA{8@353(2)(c) and
DEP 8§ 11 & 16 B}

4.4.2Where a Zoning District, Overlay Zone, or Area boundary line does not follow a lot line, the
standards applicable to the less restrictetiqgnoof the lot may not be extended into the more
restricted portion of the lot.

4.4.2.1The Board of Appeals may grant variances.

4.4.2.2Variances shall not be granted fot area, lot width or gbre frontage{DEP § 12 E(1)}
[Shoreland Overlay Zone€]

4.4.3Non-conforming Lots Development may occur without the need for a variance on-&amiorming
lot of record that existed:

A. Inthe Shoreland Overlay Zone before a Shoreland Zoning Ordinaascérst adopted on
March4, 1974,

B. Elsewhere before aafiing Ordinance for the Town of Boothbay was first adopted on August
20, 1979, or

C. Before subsequent amendments of the Zoning Ordinance that made thedonfarming,
provided that such lot is in separate ownership and not contiguous with any tihehéo
same ownership, and that all provisions of this Ordinance except lot area, loanddshore
frontage can be mefDEP § 12 E(1)}

4.4.31 Except as specifically provided Section 4.4.2 norconforming condition shall not be
permitted to becommore norconforming {DEP § 12 A}

4.4.3.2Non-conforming lots may be transferred, and the new owner may continue to use-the non
conforming lot{DEP §12 K1)}

20 All Title, Chapter, and Sectiori0) references are to Maine Revised Statutes Annotated (M.R.S.A.), as
may be amended from time to time.

References to State statute or regulation requiring inclusion or providing wording are for information only.
DEP references are to Department of Environmental Protection Chapter 1000 State of Maine Guidelines
for Municipal Shoreland Zoning Ordinancies information only.

21
22
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4.4.3.2.1f two or more principal structures existed on a single lot of record as of theiates
Section 4.4.3, each may be sold on a separate lot provided that thili§tatem Lot Size
Law (12 88 4807A i 4807-D) andMaine Subsurface Wastewater Disposal Rudes
complied with. When such lots are divided each lot thus created must be as cogpfmsm
feasible to the dimensional requirements of Sections 4.9, 4.10.10.2 and 4.10.14.2.
{Department of Health and Human Servicesl¥d CMR 241 and DEP § 12 B}2

4.4.3.2.2 Contiguous Built Lotdf two or more contiguous lots or parcels are in a singieiat
ownership of recat as of the dates in Section 4.4f3ll or part of the lots do not meet the
dimensional requirements of this Qmdince, and if a principatructure exists on each lot, the
non-conforming lots may be conveyed separately orttogre provided that the State
Minimum Lot Size LawndMaine Subsurface Wastewater Disposal Rudes complied with.
{Department of Health and Human Services13 CMR 241 and DEP § 12 B}2

4.4.3.2.3 Contiguous Lot$ Vacant or Partially Built If two or more contiguous lots or parcels
are in single or joint ownership of record as of the dates in 4.4.3, if any of these lots do not
individually meet the dimensional requirementsSettions 4.9, 4.10.10.2 and 4.10.14.2 or
subsequent amendments, and if oneore of the lots are vacant or contain no principal
structure, the lots shall be combined to the extent necessary to meet the dimensional
requirements{DEP § 12 E(3}

4.4.3.2.3.1Section 4.4.3.2.3 shall not apply to two or more contiguous lots, ableastf

which is nonconforming, owned by the same person or persons on the dates in Section

4.4.3 and recorded in the Lincoln County Registry of Deeds, if the lot is served by a

public sewer or can accommodate a subsurface wastewater disposal system in

corformance with thélaine Subsurface Wastewater Dispogalles;and

A. Each lot contains at least 100 feet of shore frontage and at least 20,000 square feet of
lot area; or

B. Any lots that do not meet the frontage and lot area requirements of Section
4.4.32.3.1.A are reconfigured or combined so that each new lot contains at least 100
feet of shore frontage and 20,000 square feet of lot £88e§ 438A(1-A)(B),
Department of Health and Human Servicesl#d CMR 24kand DEPS 12 H3)}

4.4.4No subdivisionshall be approved for areas registered as Farmland or Open Space (36 8§ 1101
1121) or Tree Growth (36 §8 571584-A).

4.5 Procedures for Subdivision Review

4.5.1General All meetings to consider applications before the Planning Board shall be puliogise
{30-A § 4403(3

4.5.1.1An applicant may agree to an extension of time for Planning Board review, public hearing or
decision on an application.

4.5.2 Preapplication Meeting Any persormay attend a regulaneeting of the Planning Board discuss
informally a proposed subdivisidmefore the preparing and submittioban application.

4.5.2.1The purpose of the Pagplication Meeting shall be tdiscuss informallyhe proposal ande
provisions of Town Zoning Ordinan@d shall not be consideredbstantive review for purposes
of the state savings statute, 1 § 302. No fees shall apply, and no binding commitments shall be
made between the applicant and the Planning B&@oohments made by Planning Board
members during the discussion shall not biestrued to be the opinions of the Board or to cover
all aspects of the proposal or Ordinance standards and contrary opinions may be expressed after
review of an applicatiorilhe notification requirements of Sectidr5.3.5 do not apply.

4.5.2.2The appliant may present to the Planning Board, for informal review and comment, a sketch
plan of the proposed subdivision. The sketch ptayconsist of a rough outline of the proposed
subdivision, and may be a frband, penciled sketch of the parcel, showirgptoposed layout of
streets, lots, and other features that may be dftassie to the Planning Boardclarifying the
Ordinance requirements to the applicant.

4.5.3 Application

4.5.3.1A Plat Plan and related materials may be submitted to the Planaarg Rithout prior contact,
but an applicant is aiked to use the prapplication procedures of Section 4.5.2.

Section 4Subdivision 5/2/16 Page4-2



Zoning Ordinance of th&own of Boothbay

4.5.3.2Applications shalbe made to the Code Enforcement Officer in writing and shall include the
fiSubdivision Application form and such othr@nformation that will permithe Planning Board to
determine whether the proposed subdivision is consistent with the standards of this Ordinance and
any other Town ordinance or regulation, or any Statéederalaw that the Town is responsible
for enfacing.{DEP § 16 C(1)}

4.5.3.2.1Applications shall be dated and signed by the owner or owners of the property, or their
representative, certifying that the information in the application is complete and correct. If the
person signing the application istrihe owner of the property, the applicant shall submit a
letter signed by the owner authorizing the subdivisiBfcP 88§ 16 C(2)& C(3)}

4.5.3.2.2An application feen such amount as the Board of Selectmen may from time to time
establish by Board of Saiamen order shall accompany the applicat{80-A § 4355}

4.5.3.2.3The application shall include, when applicable:

4.5.3.2.3.1An application for approval under the Maine Site Location of Development Act.
{38 § 483A}

4.5.3.2.3.2A permit from the Depamient of Envionmental Protectioin accordance with 38
8 480C for the protection of natural resources.

4.5.3.2.3.3A Maine Construction Generakfmit under 38 § 420 from the Maine
Department of Environmental Protection for storm water memagt

4.5.33 Applications shalbnly be accepted when
4.,5.3.3.1Taxes and accounts payable to the Town are current.

4533.1.ITheapplicantds real and personal property
the applicant payable to the Town, have been pdidllin

4.5.3.3.1.2Real and personal property taxes for the property to be subdivided have been paid
in full.

4.5.3.3.1.otification expenses as required by Sectddn3.5.2 have been paid in full.

4.5.3.3.1.4The requirement that all taxes and accobetpaid prioto submission of a
Subdivision applicatiomay be:

4.5.3.3.1.4.1Satisfied by the execution of an agreement with the Town Manager for their
payment in full under such terms and conditions as the Town Manager may deem
advisable, provided thgiayment in full is made in or within 12 months from the
date of said agreement; or

4.5.3.3.1.4.2Vaived in whole or in part by the Board of Selectmen upon good cause
shown and upon such terms and conditions as are agreeable to the applicant. The
BoardofSel ect menés decision in this regard sh
by an aggrieved party to Superior Court.

4.5.3.3.2There is no outstanding notioé violation duly issuedby the Code Enforcement Officer
A. Thathas not been appealed to theaBd of Appeals within the required time period;
B. That is pending before the Board of Appeals or a reviewing court; or
C. Where the decision of the Board of Appeals or a reviewing court has not been fully
complied with.

4.5.3.3.2.1IThe applicantsubdivder or principals of such applicant or subdivider are not in
default nor have an outstanding notice of violation on any subalivigan previously
approveddy the Planning Board. Such default or failure to correct violations shall
constitute conclusive &lence of the inability of the applicant or subdivider to comply
with the requirementsf Section 4 or to complete work required by a subdivision plan.

4.5.3.3.3There is no outstanding notice of violation duly issued by any State or federal
environmentahgency relating to the property that is the subject of the application:
A. That is pending before the State or federal environmental agency or a reviewing court; or
B. Where the decision of the State or federal environmental agency or a reviewing court
hasnot been fully complied with, or no further action will be taken by the issuing
agency.
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4.5.3.4The Code Enforcement Officer shall note upon each application the date and time of its receipt.
{DEP § 16 C(3)}

4.5.3.4.1The Code Enforcement Officshalldetermine ifall pages ofhe current application
forms have been submitted and, if not, notify the applidaattthe application must be te
current formsand be complete.

4.5.3.4.1.2Information required for Planning Bahapproval not required to be in writing or
on paper may be provided in person or by a designated representative in a public hearing.

4.5.3.4.ZThe Planning Board magt anytime before approval require the submission of
additional information{30-A §4403(3)(B)}

4.5.3.5 NotificationOn receipt of an application, ti@nde Enforcement Officeshall issue the

applicant a dated receipt and notify U. S. Postal Service certified letter, return receipt

requested{30-A 8§ 4403(3)(A)

A. The applicant and thewner of the property where a subdivision is propo§8aA §

4403(4)(A}

B. Owners as listed by the Boothbay Tax Assessor of property within 100 feet of any property
line of a proposed subdivisiof30-A § 4403(3)(A)

C. The Boothbay Region Water Distri¢ a proposed subdivision is within the Water Reservoirs
Protection District, the Well Head Protection District or in the Watershed Overlay Zone; and
{30-A 88 4403 (3)(A) and358A}

D. The Boothbay Harbor or Edgecomb Town Clerk and Planning Bb#re proposed
subdivision abuts or includes any portion of their To{@0-A 88 4403(1)(A) & (3)(

4.5.3.5.1The notification shall be at least 7 days before the first Planning Board meeting on the
application and include:
A. The date,itne and place of the first public hearing on the application,
B. The location and a general description of the propsabdivision {30-A §§ 4403(3)(B)

& (4)}

4.5.3.5.2The Code Enforcement Office or Planning Board may determine that additionaltproper
owners should be made aware of the proposed subdivision. The applicant shall reimburse the
Town for the expense of these additional notifications.

4.5.3.5.3Failure to receive notification of a public meeting shall not necessitate another public
meetingnor invalidate any action taken by the Planning Board.

4.5.3.6 NoticeThe Code Enforcement Officer shall publish at least two times in the Boothbay Register
a notice of the date, time and placetd first meeting to be held on application. The first
publication of the notice shall be at least 7 days before the meeting. In addition, the notice shall be
posted in a public place in Boothbahe notice shall include the location and a general
description of the proposesdibdivision {1 § 406 andB0-A § 403(4(B)}

4.5.3.7Upon receipt of plans for a proposed public road or a required improvement or modification to
an existing public road, the Code Enforcement Officer shall forward one copy to the Road
Commissioner for review and comment.

4.5.3.8If the poposed development includes soil disturbance, new structures, or relocation of existing
structuren or adjacent to a site listed on, or eligible to be listed on the National Regjister o
Historic Placeshe applicant shall submit a copy of the applicatmthe Maine Historic
Preservation Commission for review and comment. The Code Enforcement Officer shall
determine if this review is requirefDEP § 15 T [Shoreland Overlay Zong®

4.5.3.8.1The Maine Historic Preservation Commission shall be informedeoproposed
development at least 20 days before the first hearing on an application by the Planning Board.
{DEP § 15 T}

4.5.3.9Any inconsistent or conflicting information in an application shall be construed against the

% Shoreland Overlay Zonein brackets indicates that the section and its subsection standards only apply to

the portion of a lot in the Shoreland Overlay Zone including the Resource Protection and Stream
Protection Areas portions thenf.
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applicant.

4.5.4 Completeness Résw Within 30days of receiving an application, the Planning Board shédl &0
Completeness Revie{30-A § 4403(3B) and DEP § 16}D

4.5.4.1Thepurpose of a Completion Review is to determine if information required to be on paper is
sufficiently completeo proceed to an Application Review.

4.5.4.1.1An application for subdivision approval is not complemlut includes a Plat Plan
which isbased on a survey

4.5.4.2A Completeness Revieshall be held if an applicant submits a Preliminary Plat Plan as
allowed by 36A 8§ 4403. The Preliminary Plat Plan shall conform, to the extent necessary to
determine completeness of the application, to ¢lagirements of the Subdivision Application
Form

4.5.4.3At the conclusion of Completeness Review, the PlanBimayd shall notify the applicant that:
A. An Application Review has been scheduled, or
B. An Application Review has been scheduled conditioned upon the receipt of specific
additional information. Such information shall be provided in accordance witteddine
for submission specified in the Subdivision Applicatif80-A 88 4403(3B% (3C)and DEP
8§16 O

4.5.4 4Failure to submithe required information withi6 months of the conclusion of the
Completeness Revieshall void the application.

4.5.5 Apdication Review

4.5.5.1The Planning Board shall schedule a public hearing for an Application Review of a proposed
subdivision within 30 days after the conclusion of the Completeness Review specified in Section
4.5.4.{30-A § 4403(4) and DER 16 D}

4.5.51.11f the applicant is not present when the Application Review meeting is schedhded, t
date, time and place of the public hearingldha sent to thapplicant by U. S. Postal Service
first class mail{30-A § 4403(3)(C)}

4.5.52 The purpose of the Agipation Review meeting is to determindlie proposed subdivisida
in conformance with the ahdards of the Zoning Ordinance.

4.5.5.2.1The Planning Board shall not accept or approve final plans or final documents prepared
within the meaning and inteof Title 21, chapter 121 that are not sealed and signed by the
professional land surveyor under whose responsible charge they were corjplete@.
4403(3)(D) and32 § 13907}

4.5.5.3The Planning Board shall, within 30 daysaof Application Review puld hearing at which all
requested information has been provided, and during which all verbal submissions for and against
the proposed subdivision have been heard, approve the appliegtppovewith conditions, or
deny the applicatio{30-A §44035) ard DEP 8§16 D}

4.5.5.3.1The Planning Boardhall not approve an application until the applicant has obtained a
driveway or entrance or traffic movement permit untide 23 88 704 or 704\ from the
Maine Department of Transportatidrsuich permit is required

4.5.5.3.2The Planning Board shall not approve an application until the applicant has obtained
written acceptance from the Boothbay Region Water District and the Boothbay Harbor Sewer
District if connection to their system is prased.

4.5.5.3.3The Planning Board shall not approve an application proposing new or extended roads or
driveways until the applicant has obtained written acceptance of proposed emergency vehicle
turnaround areas from the Boothbay Fire Chief.

4.5.5.3.4ThePlanning Board shall not approve an application until any Consulting Fee required
by Section 4.5.8 or Impact Fee required by Section 4.5.9 has been paid in full.

4.5.5.3.5In making its decision the Planning Board shall consider comments received from the
Maine Historic Preservation Commission prior to rendering a decision on the application.
{DEP § 15 T}

Section 4Subdivision 5/2/16 Page4-5



Zoning Ordinance of th&own of Boothbay

4.5.5.3.6The Planning Board shall deny an application if it does not make a positive finding that
the proposed subdivision will satisfy the requiremeftSection4.6. {30-A § 44@(9) and
DEP § 16 D}

4.5.5.4In issuing its decision, the Planning Board shall make findings of fact establishing that the
proposed subdivision does or does not meet the goals and objectives of Section 1.8, the standards
of Secton 4 and the review criteria of Section 4{80-A § 4403(6) and DEP §16 D}

4.5.5.5If an application iseither approved with conditions or denied, the reasons as well as conditions
shall be stated in writindl § 407(1) andDEP § 16 D}

4.5.6 Site VisitThe Planning Board mayold a ublic meeting on the site of a proposed subdivision before
taking action oran application.

4.5.6.1Prior to the site visitthe Plannindg3oard may require the applicgmtovide a plan or sketch
indicating the location gbermanent or temporary markdated to enable the Planning Board to
readily locate and appraise basic lot and road layout in the field.

4.5.6.2The Planning@oard shall not take action on an applicatiluming a site visit

4.5.7 Joint Meetingslf any porion of a subdivision is in Boothbay Harbor or Edgecomb, all public
hearings to review the application or a revision or amendment to a subdivision shall be held jointly by
the reviewing authorities from Boothbay Harbor or Edgecomb. The reviewing authioriéiash
municipality, upon written agreement, may waive the requirement for any joint meeting or hearing.
{30-A § 4403(1A)}

4.5.8 Consulting Feel'he Planning Board may at any time before or after submission of a complete
application require an applicatat pay for an independent review by one or more professional(s) of its
choice of any proposed plans, specifications, calculations, surveys, improvements, or environmental
impact reports submitted by an applicant, as well as to examine any impacts theg caaged by the
proposed subdivision that relate to findings of fact needed to render a fair and responsible decision.
The cost of the independent review shall be a fee in such an amount as the Board of Selectmen may
from time to time establish by Boardl 8electmen order. The results of the consultation or peer review
for which such fees are assessed shall be available for public review, but such results shall be deemed
to have been made solely for the benefit of the Town and shall remain its propehntye&aishall be
assessed for the privilege of review and shall be payable without regard to consultation or peer review
results or the outcome of the application.

4.5.8.1Whenever the balance of the fee is reduced to less than 25% of the original Rlanttieg
Board may require an additional deposit in an amount specified by Board of Selectmen order if it
finds that additional professional services may be required by the Board. The total consulting cost
fee may not exceed the amount specified by Bo&&electmen order. Any balance remaining
shall be returned to the applicant.

4.5.9 Impact FeeThe Planning Board may determine that a proposed development will require
improvements or modifications effite. The Town Manager, with Board of Selectmen aygdrshall
determine the fair share cost to be paid by the applif20vA § 4354

4.5.10 Performance Guarantees

4.5.10.1 Types of GuaranteeBefore approving a subdivision application, the Planning Boway

require the subdivider to provide one of tb#dwing performance guarantees for an amount

adequate to cover the total construction costs of all required improvements, taking into account the

time span of the construction schedule and the inflation rate for construction costs:

A. A certified check pgable to the Town, a savings account or a certificate of deposit naming
the Town as owner, for the establishment of an escrow account;

B. A performance bond approved by the Town Attorney payable to the Town issued by a surety
company;

C. Anirrevocable laer of credit approved by the Town Attorney from a financial institution
establishing funding for the construction of the subdivision, from which the Town may draw
if construction is inadequate, or

D. An offer of conditional approval limiting the numberwfits built or lots sold until all
required improvements have been construd@&atA § 4404(10)}

4.5.10.1.1The Planning Board, with the advice of the Road Commissioner, Board of Selectmen
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and Town Attorney, shall determine the conditions and amouhtgig¢rformance guarantee.

4.5.10.2 Contents of Guarante&@he performance guarantee shall contain a construction schedule,
cost estimates for each major phase of construction taking into account inflation, provisions for
inspections of each phase of conetian, provisions for the release of part or all of the
performance guarantee to the applicant, and a date after which the applicant will be in default and
the Town shall have access to the funds to finish construction.

4.5.10.2.1 Escrow Accounh cash cotribution for the establishment of an escrow account shall
be made by a certified check made out to the Town of Boothbay, the direct deposit into a
savings account, or the purchase of a certificate of deposit. For any account opened by the
subdivider, théfown shall be named as owner or@ener, and the consent of the Town shall
be required for a withdrawal. Any interest earned on the escrow account shall be returned to
the subdivider unless the Town has found it necessary to draw on the account, inashich
the interest earned shall be proportionately divided between the amount returned to the
subdivider and the amount withdrawn to complete the required improvements.

4.5.10.2.2 Performance Bond\ performance bond shall detail the conditions of the btired,
method for release of the bond or portions of the bond to the subdivider, and the procedures
for collection by the Town. The bond documents shall specifically reference the subdivision
for which approval is sought.

4.5.10.2.3 Letter of CreditAn irrevocable letter of credit from a bank or other lending institution
shall indicate that funds have been set aside for the construction of the subdivision and may
not be used for any other project or loan.

4.5.10.2.4 Conditional AgreemenThe Planning Board, & discretion, may provide for the
subdivider to enter into a binding agreement with the Town in lieu of the other financial
performance guarantees. Such an agreement shall provide for approval of the final plan on the
condition that no more than 4 latsay be sold or built upon until either:

A. ltis certified by the Code Enforcement Officer that all required improvements have been
completedn accordance with these regulations and the regulations of the appropriate
utilities; or

B. A performance guarae¢, acceptable to the Town, is submitted in an amount necessary to
cover the completion of the required improvements at an amount adjusted for inflation
and prorated for the portions of the required improvements already installed.

4.5.102.4.1Notice of the agreement and conditions shall be on the Plat Plan that is recorded
at theLincoln CountyRegistry of Deeds.

4.5.10.3 Release of Guarantderior to the release of any part of the performance guarantee, the
Planning Board shall determine to its satisfactibased in part upon the report of a professional
hired by the Town and whatever other agencies and departments may be involved, that the
proposed improvements meet the design and construction requirements for that portion of the
improvements for whichhie release is requested.

4.5.10.4 Defaultf, upon inspection, the professional hired by the Town finds that any of the required
improvements have not been constructed in accordance with the plans and specifications filed as
part of the application, he she shall so report in writing to the Code Enforcement Officer, the
Board of Selectmen, the Planning Board, and the subdivider or builder. The Town shall take any
steps necessary to preserve its rights.

4.5.11 Waivers

4.5.11.1Where authorized in Section thePlannng Board may approve subdivisioist do nd meet
specific adopted standards.

4.5.11.2When the Planning Board grants a waiver, the Plat Plan to be recorde®Ragtbeyof
Deedsby the applicanshall indicate the waiver granted and theedan which it was granted
{301 A § 4406(1)(B)}

4.5.12 Approved ApplicationsOn approval of ampplication, the Planning Board shall sitpe original
transparency and 4 copies of the Plat Pldre Code Enforcement Officeand applicanshalleach
retainone signed copgnd the applicant shall:

A. File the originakransparency and one signed paper asply the Lincoln County Registry of
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Deeds.
B. Fileonecopywi t h t he Town of Boothbay Assessor. This co
and Page refence {30i A § 406(1)(B)}

4.5.12.1Failure to begirStart of Constructionf the subdivision, as defined 8ection §within three
years of the date of the Planning Board final approval shall render the plan null and void. On
showing of good caudeeforethe expiration of the three year period and the providing for the
continuation of any performance guarantees for the period of the extension the Planning Board
may grant a one year extension. Upon dtlet er mi ni ng
Planning Board shall have a notice placed in the Registry of Deeds to that{Effeet§ 16 B

4.5.12.2A copy of the approved applittan shall be available on sitehile work authorized by the
approval is being conductefB0-A § 44064)} [Watershed Overlay Zone]**

4.5.13 Revision or Amendmenfny application for subdivision approval that constitutes a revision or
amendment of a subdivision plan that has been previously approved shall indicate that fact on the
application and shall identify the originglibdivision plan being reviewed or amended. In reviewing
such an application, the Planning Board shall make findings of fact addressing whether the proposed
revisions meet the criteria &ection4.6.{30-A § 440%

4.5.13.1The Planning Board may approgte minimischanges that do not alter lot lines, change the
essential nature of the proposal, or affect any of the appeatediawithout the notifications and
notices required for a new application

4.5.13.2Amended Plat Plans shall be prepared andrdecbin accordance with Sectidrb.12 {30-A
§ 4407(1}

4.5.14 AppealNotwithstanding any other provision 8&ction 4where any application is approved or
denied by the Planning Board, appeal of the decision on the entire application shall be made to th
Superior Court within 30 days of the decisi{B0-A § 43531)}

4.5.15 Records

4.5.15.1The Code Enforcement Officer shall maintain a permanent record of all Planning Board
meetings, proceedings and correspondefic€.407(1)30-A § 4403(1and DEP 816 1(2)(c)}

4.5.15.2The Code Enforcement Officer shall keep a complete record of all essential transactions of the
office, includingapplications and associated documentation submitted, permits granted or denied,
applications approved or denied, waivend @ariances granted or denied, revocation actions,
revocation of permitand approvalsappeals, court actions, violations investigated, violations
found, and fees collectefB8 § 441(3C) and DEP &6 1(2)(c)}

4.6 Review CriteriaThe Planning Board befergranting approval, must determine that the application is in
conformance with the land ugeals &ad objectives of Section 1.8, the standardSextion 4and that the
proposed subdivision will protect and preserve the general welfare. In making siexde¢ce Planning
Boardshall consider the following criteri§30-A §84403(5C) &4404 and DEP 8§16 @)}

4.6.1 Adjoining Municipality For any proposed subdivision that abuts or is partially in Boothbay Harbor
or Edgecomb, the proposed subdivision will catise unreasonable traffic congestion or unsafe
conditions with respect to the use of existing public ways in Boothbay Harbor or Edgg86rab;
8§84403(2A) & 440419)}

4.6.2 Aesthetic, Cultural and Natural ValuesThe proposed subdivision will not have andue adverse
effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant wildlife habitat
identified by the Department of Inland Fisheries and Wildlife or the Town of Boothbay, rare
irreplaceable natural areas, or any lpubghts for physical or visual access to the shorelf8@:A
844048, 38 § 446A and DEP 88 16 (D)(4) & (3)

24 Watershed Overlay Zonein brackets indicates that the section and its subsection standards only apply to

the portion of a lot in the Watershed Overlay Zone.
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4.6.3 Conformity with Local Ordinances and PlansThe proposed subdivision conforms to this Ordinance
and the Comprehensive Plan. In makinig tletermination, the Planning Board may interpret the Zoning
Ordinance and Comprehensive PK80-A 88 4352(2) & 440M) and 38 § 4407}

4.6.4 ErosionThe proposed subdivision will not causal erosiorthat cannot be controlled using Best
Management Rcticesor a reduction in the | andds capacity to |
condition results{30-A § 44044) and DEP § 16 (D)(3)

4.6.5 Financial and Technical CapacityThe subdivider has adequate financial and technical capacity to meet
the standards of Section{B0-A § 440410)}

46.6 FloodAread f, based on the Feder al Emergency Management
Program Flood Insurance Rate Maps and information presented by the applicant, the Planning Board
determines theubdivision, or any part of it, is in a flogitone area, the subdivider has determine the 100
year flood elevation and flood hazard boundaries within the subdivision amtchated a condition of
plan appoval requiring thastructures in the subdivian will be constructed with their lowest floor,
including the basemewr openingat leastl foot above the 100 year flood elevati®wor buildings this
means the lowest floor, including the basement, or opef{B80gA § 4404(13and DEPSS 15 B(3)& 16
(D)(8)}

4.6.7 Ground WaterThe proposed subdivision will not, alone or in conjunction with existing activities,
adversely affect the quality or quantity of ground waf@d:-A § 440412) and DEP § 16 (D)(3)

4.6.8 Historical PreservationThe proposed subdaion is consistent with the Maine Historic Preservation
Commission comments if the proposed subdivision is in the Shoreland Overlay Zone and is on or adjacent
to any archaeological site listed on, or eligible to be listed on, the National RegisterooicHréaces;

{DEP 88 15 T& 16 D(6)}

4.6.9 Large Scale Developmenthe division of large parcels of land shall be in accordance with the State of
Maine Site Location of Development requirements of 38 88431

4.6.10Maritime Activities Will not adverse} affect existing commercial fishing or maritime activities in the
Maritime Commercial Distric§DEP § 16 D(7)}

4.6.11Municipal ServicesAll impacts on municipal facilities and services have been identified and specific
plans for mitigation without cosb the service providers are satisfactory to thg3@-A 88§ 4404(3), (6) &
)

4.6.12 Phosphorus Concentratiohe longterm cumulative effects of the proposed subdivision will not
unreasonably increase a pondos qidnphagelhm lifacdthec oncent r a
proposed subdivisiod30-A § 440418)}

4.6.13 PollutionThe proposed subdivision will not result in undue water or air pollution. In making this
determination, the Planning Board shall at least consider:
A. The elevation of théand above sea level and its relation to the floodplains;
B. The nature of soils and sub soils and their ability to adequately support subsurface wastewater
disposal;
C. The slope of the land and its effect on effluents;
D. The availability of streams falisposal of effluents; and
E. The applicable state and local health and water resource rules and regyatioh§ 44041) and
DEP § 16 (D)(2)

4.6.14 Safety and Healttsafe and healthful conditions will be maintainfldEP § 16 O1)}

4.6.15 Sanitatim The proposed subdivision will provide for adequate wastewater disposal and will not cause
an unreasonable burden on municifagilities andservices if they are usp{B0-A § 44046) and DEP §
16 (D)(3}

4.6.16Spaghettilots If any lots in the proposesubdivision have shoredntage on atreamoutlet stream,
great pondr coastal wetlandjoneof the lots created within the subdivisishallhave a lot depth to shore
frontage ratiggreater tha® to 1; {30-A 8§ 440417)}

4.6.17 StreamdAny stream, otlet stream or tributary stream within or abutting the proposed subdivision that
has been identified on any maps submitted as part of the applicttieam outlet streanor tributary
stream does notean aditch or other drainage way constructed andntaéned solely for the purpose of
draining storm water or a grassy swd&0-A 8§ 440415)and 38 § 48eB(9)
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4.6.18 Storm WaterThe proposed subdivision will provide for adequate storm water managgBea;
8§ 440416)}

4.6.19 Sufficient WaterThe propsed subdivision has sufficient water available for the reasonably
foreseeable needs of thebdivision {30-A § 44042)}

4.6.20 Surface WaterdVhenever situated entirely or partially within the watershed of any powndthin
250 feet of any great pond wetland, the proposed subdivision will not adversely affect the quality of
that body of water or unreasonably affect the shoreline of that body of (&iiek; 8§ 440411)}

4.6.21 Traffic The proposed subdivision will not cause unreasonable highway ac poddl congestion or
unsafe conditions with respect to the use of the highways or public roads existing or prdpbeed. |
proposed subdivision requires driveways or entrances onto a state or state aid highway, the Department
of Transportation has proved documentation indicating that the driveways or entrances conform to 23
§ 704 and any rules adopted under that secéiod{30-A § 44045)}

4.6.22 WetlandsAll wetlands within the proposed sukliion have been identifiedn the Plat Plan,
regardless othe size of these wetlandsny mappingof wetlands may be done with the help of the
local soil and water conservation distrg80-A § 4404(14)

4.7 Prohibited Activities and Development
4.7.1 Development

4.7.1.1Development in the following areasgsohibited and they shall be marked on all lots on the
final plat, including residual areas that may be subdivided in the future.

4.7.1.1.1Cluster Developmentis not permited {DEP § 16 E}[Resource Protection Ared®

4.7.1.1.2 Endangered Specig¢o subdvision or cluster development shall be allowed that will:
A. Significantly alter any habitat the Commissioner of Inland Fisheries and Wildlife has
identified as essential to the conservation of any threatened or endangered species; or
B. Violate protectiom guidelines prepared by the Commissioner of Inland Fisheries and
Wildlife for the protection of species designated as endangered or threatened.
{Department of Inland Fisheries and Wildlife Rule D87 Chapter 8}

4.7.1.1.2.1A variance in connection wittubdivisions or cluster developments affecting
endangered species may be granted by the Board of Appeals if the Commissioner of
Inland Fisheries and Wildlife certifies that the proposed action would not pose a
significant risk to any population of endangeie threatened species. The Board of
appeals shall hold a public hearing on the proposed a§bepartment of Inland
Fisheries andVildlife Rule 09137 Chapter 8}

4.7.1.1.3 Excessive Slopéew development is not permitted gacant lotshat havesustaned
slopes in excess of 30%a8 § 488(5)(B)(6)}

4.7.1.1.3.1New development is not permitted gacant lotshat havesustained slopes in
excess 0R0%.{DEP 8§16 K3)(a)} [Resource Protection Ared

4.7.1.1.4 Subsurface Wastewater Disposhil no instanceshall a disposal area be permitted on
soils or on a lot that requires a New System Variance frorivittise Subsurface Wastewater
Disposal Rules{Department of Health and Human Services14 CMR 241}

4.7.1.1.4.1Subsurface wastewater disposal shallbeallowed for new or expanded uses if
the property is subject to a sewieady to serviefee. Watershed Overlay Zong

4.7.1.1.5 Unstable Soil, Improper Drainage and Water PollutiolNo new land development,
whether during or after construction, shalllbeated on soils in or upon which the proposed
establishment or maintenance will cause adverse environmental impacts. Locations where
new development is prohibited include areas of unstable soil subject to slumping, to mass soil
movementor where erosionannot be controlled using Best Management Practceks;
areas with improper drainage or water pollution.

4.7.1.2 Partial Subdivision If the proposal is to subdivide only a portion of a parcel, the applicant

% Resource Protection Arean brackets indicates that the section and its subsectiotiastimnonly apply to

the portion of a lot in this protection area within the Shoreland Overlay zone.
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may impose permanent restrictions running lith landthat prohibit or severely restrict

development of a portion of the parcel as separate lots, and these restrictions are recorded at the
Lincoln County Registry of Deeds, the identification of undevelopable areas are not required for
lots so restdted.

4.7.2 Transfer of OwnershipNo person may sell or convey any land unless at least one permanent marker
is set at one lot corner of the lot sold or conveyed. The fisermanent markéiincludes, but is not
limited to, the following: a granite monumig a concrete monument, an iron pin, or a drill hole in
ledge {30-A § 4406(2)}

4.8 Measurement DefinitionsThe following definitions from Section 6 are included here to help clarify what
is allowed.

Buildable Area The specified portion of a lathere deelopment is allowedn determining such area of a

lot, the following shall be excluded:

A. The area included in the required setbacks;

B. All wetlandsin the Shoreland Overlay Zone;

C. Areas with endangered species, excessive slopegple soil, impropr drainage owater
pollution as prohibited in Sections 4.7.1

D. Land that is situated below the higfater line of any great pond, streaoutlet streanor
freshwater wetland;

E. Land that is part of a righdf-way, or easement, including utility easerts and

F. Land that is located within the 100 year frequency flood plain as identified by the Federal
Emergency Management Agency or the Department of Housing and Urban Development, Flood
Insurance Administration, unless the applicant shows proof thritnegbubmittal of materials
prepared by a Registered Land Surveyor that show that the property in question lies at least 2 feet
above the 100 year flood level. The elevation of filled or manmade land shall not be considered.

{38 § 440}
Outside Shoreland Overlay Zone Shoreland Overlay Zone
Stream or
Required
Trlbutary Stream Se tback I
Water l Water
Wetland Wetland
P P (¥ ¥+
r r v ¥ .
i Ple v ¥ N
v v
a a
t t
e e s -
: : //
a a
¥ ¥ 7 -._/Z;
RN o O V. SPOT. R ——

Buildable Area

DistanceThe horiontal or vertical separation of two points.
High-water Line Same as normal higlvater line.

Lot Area The area of land enclosed within the boundary lines of anliotys land belovthe high-water
line of a great pond, streamutlet streanor the upland edgof a wetland and minus areas beneath the
right-of-way of roads serving more than two lots. Outside the Shoreland Overlay Zone land below the
upland edge of a wetland is includ¢DEP § 17}

Lot Depth The average distance between the front lot line amdedr lot line of a lot measured within the
lot boundaries.

Lot Width The average distance between the side lot lines of a lot measured within the lot boundaries.

Minimum Lot Width The closest distance between the side lot lines of a lot. When onlpttlimels
extend into the Shoreland Overlay Zone, both lot lines shall be considered to be side lot lines.

SetbackThe required distance:
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A. Between any regulated structure, object or use and any other regulated structure, object or use; and
B. Between anyegulated structure, object or use and any physically or legally occurring entity,
including, but not limited to, lot lines, roads and the higdter line of a great pond, streaautlet
stream, tributary stream or upland edge of a wetland.

Shore FrontageThe length of a lot bordering on a great pond, stream or coastal wetland measured in a
straight line between the intersections of the lot lines with the shoreline. In the Shoreland Overlay
Zone, Shore Frontage includes frontageoutlet streams anfdeshwater wetlands.

Shoreline
A. The highwater line of ponds, streamsutlet streamand tributary streams;
B. The upland edge of the maximum spring tide of coastal wetlands including salt marshes and salt
meadows and all areas affected by tidal action; and
C. The upland edge of saturated soil of freshwater wetlands including forested wetlands.

Wetland A Freshwater or Coastal Wetland

4.9 District StandardsThese standards are in addition to the Development and Performance Standards of
Sections 4.10 and 4.11.

4.9.1 C1District
4.9.1.1 Development and Performance Standards

4.9.1.1.1 ConfigurationThe depthto-width ratio or the deptito-shore frontage on a pond, stream
or coastal wetlandatio and thewvidth-to-depth ratio shall not exceed 5 to{30-A §
4404(17)}

4.9.1.1.2 Frontage€lhe minimum shore frontage on a great pond, stream, outlet stream or wetland
shall be 200 fee{DEP § 15 A(1)}{Shoreland Overlay Zong

4.9.1.1.2.1The minimum shore frontage per principal commercial, governmental, industrial,
or institutional structure on a stream, outlet stream or wetland shall be 30{DIeBtS
15 A(1)}

4.9.1.1.3SetbacksThe Buildable Area shall be setback, from:

Lot Lines (side andeay 40 feet
The setback requirements from lot lines shall not apply tewstdce wastewater disposal
systems.
Private Way ¢losest edge of rigkaf-way) 8 feet
Road(right-of-way center ling State 100 feet Town 33 feet
Shorelines 75 feet {DEP 8§ 15 B(1} [Shoreland Overlay Zond

In addition the Buildable Areaetback on lots bounded on at least 3 sides by water shall
be 150 feet from the point of any peninsula.

4.9.1.1.4 Siz&he minimum size of a lot shall be 80,000 square feet.

4.9.1.1.5 WidthThe average distance between the side lot lines measured withoh the
boundaries shall be 200 feet.

4.9.1.1.5.1The minimum width of any portion of any lot within 100 feet of the higdter
line of a stream, outlet stream or upland edge of a wetland shall be the same as the
minimum Shore Frontage of Section 4.9.1.{[2EP § 15 A(4} [Shoreland Overlay
Zone]
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4.9.2 C2District
4.9.2.1 Development and Performance Standards

4.9.2.1.1 ConfigurationThe depthto-width ratio or the deptio-shore frontage on a pond, stream
or coastalvetlandratio and thevidth-to-depth raib shall not exceed 5 to {30-A §
4404(17)}

4.9.2.1.2 Frontagel'he minimum shore frontade feet on a great pond, stream, outlet stream or
wetland in feet shall b§DEP § 15 A(1)}Shoreland Overlay Zond

Shoreland Resource Stream
USE/LOCATION Overlay Zone | Protection Area| Protection Area
Residential per dwelling unit
Adjacent to tidal areas 150 150 150
Adjacent to nortidal areas 200 200 200
Shoreland Resource Stream
USE/LOCATION Overlay Zone | Protection Area| Protection Area
Governnental, Institutional, Commercial or Industrial per principal structure
Adjacent to tidal areas 200 200 200
Adjacent to nottidal areas 300 300 300

Public and PrivateRecreational
Facilities 200 200 200

4.9.2.1.3 Setback3 he Buildable Areahall be setback from:

Lot Lines gide and redr 20 feet
The setback requirements from lot lines shall not apply to subsurface wastewater disposal
systems.

Private Way ¢losest edge of rigkaf-way) 8 feet

Road (rightof-way center line) Stateb0 feet Town 33feet

Shorelines 75 feet {DEP § 15 B(1} [Shoreland Overlay Zond

In addition, the Buildable Area setback on lots bounded on at least 3 sides by water shall
be 150 feet from the point of any peninsula.

4.9.2.1.4 Siz&he minimum size of lot in square feet shall be:

Outside Shoreland Resource Stream Watershed
Overlay area | Overlay Zone| Protection Area| Protection Area| Overlay Zone
40,000 60,000 80,000 60,000 40,000

4.9.2.1.5 WidthThe average distance in feet between the side lotiimasured within the lot
boundaries shall be:

Outside Shoreland Resource Stream Watershed
Overlay area | Overlay Zone| Protection Area| Protection Area| Overlay Zone
100 100 150 150 100

4.9.2.1.5.1The minimum width of any portion of any lot within 100 feétlwe highwater
line of a stream, outlet streaon upland edge of a wetland shall be the same as the
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minimum Shore Frontage of Section 4.9.2.{[2EP § 15 A(4} [Shoreland Overlay
Zone]

4.9.3 C3District
4.9.3.1 Development and Performance Standards

4.9.3.1.1 ConfigurationThedepthto-width ratio and thevidth-to-depth ratio shall not exceed 5

to 1.
4.9.3.1.2 Setback3he Buildable Area shall be setback from:
Lot Lines gide and rear 20 feet
The setback requirements from lot lines shall not appsubsurface wastewater disposal
systems.
Private Way ¢losest edge of rigkif-way) 8 feet
Road (ight-of-way center ling State50 feet Town 33feet

4.9.3.1.3 Siz&he minimum size of a lot shall be 40,000 square feet.

4.9.3.1.4 WidthThe averageidtance between the side lot lines measured within the lot
boundaries shall be 100 feet.

4.9.4 General ResidentiaDistrict
4.9.4.1 Development and Performance Standards

4.9.4.1.1 ConfigurationThe depthto-width ratio or the deptito-shorefrontage ora pond, stream
or coastalvetlandratio and thewvidth-to-depth ratio shall not exceed 5 to{30-A §
4404(17)}

4.9.4.1.2 Frontagélhe minimum shore frontage a great pond, stream, outlet stream or
wetland in feet shall b§DEP § 15 A(1)}]Shoreland Ovelay Zone]

Shoreland Resource Stream
USE/LOCATION Overlay Zone | Protection Area| Protection Area
Residential per dwelling unit
Adjacent to tidal areas 150 150 150
Adjacent to nottidal areas 200 200 200

Governmental, Institutional, Commugal or Industrial per principal structure
Adjacent to tidal areas 200 200 200
Adjacent to nottidal areas 300 300 300

Public and Private
Recreational Facilities 200 200 200

4.9.4.1.3 Setback3he Buildable Area shall be setback from:

Lot Lines gide and redr 20 feet
The setback requirements from lot lines shall not apply to subsurface wastewater disposal
systems.

Private Way(closest edge of rigkif-way) 8 feet

Road (ight-of-way center ling Stateb0 feet Town 33feet

Shorelines
Great ponds and associated wetlad@® fee{ DEP § 15 B(1} [Shoreland Overlay

Zong)
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Other shorelines 75feet {DEP 8 15 B(1} [ResourceProtection Area,
Stream Protection Ared

In addition, the Buildable Area settk on lots bounded on at least 3 sides by water shall
be 150 feet from the point of any peninsiiBhoreland Overlay Zoné

4.9.4.1.4 Siz&he minimum size of a lot in square feet shall be:

Outside Shoreland Resource Stream Watershed
Overlay area] Overlay Zone| ProtectionArea | Protection Area| Overlay Zone
40,000 60,000 80,000 60,000 40,000

4.9.4.1.5 WidthThe average distance in feet between the side lot lines measured within the lot
boundaries shall be:

Outside Shoreland Resouce Stream Watershed
Overlay areal Overlay Zone| Protection Area| Protection Areal Overlay Zone
100 100 150 150 100

4.9.4.1.5.1The minimum width of any portion of any lot within 100 feet of the higiter
line of a great pond, stream, outlet stream or upland edge of a wetlandestialdame
as the minimum Shore Frontage of Section 4.9.4{DEP 8§ 15 A(4} [Shoreland
Overlay Zone€]

4.9.5 Industrial Park District
4.9.5.1 Development and Performance Standards
4.9.5.1.1 Accesshall be via Industrial Park Road.

4.9.5.1.2 Configuraton The depthto-width ratio and thevidth-to-depth ratio shall not exceed 5
to 1.

4.9.5.13 Residential DwellingsResidential dwelling shall be allowed on lots not part of the
Industrial Park Subdivision approved on August 20, 1991. Lots as they etlistBoothbay
Tax Assessors records as of November 6, 2007 shall, if they include any new residential
development after this date, be developed in accordance with the standards of Section 3.9.2
for the C2 District. Access for such lots shall not be via $tiilal Park Road.

4.9.5.1.4 Setback3 he Buildable Area shall be setback from:
Lot Lines (side andeaj) 10feet

20 feet abutting existing and approved
residential dwellings

The setback requirements from lot lines shall not apply to subsurface wastdisposal

systems
Private Way ¢losest edge of rigkaf-way) 8 feet
Road (rightof-way center line) State 50 feet  Town 8 feet

4.9.5.1.5SizelLots of a minimum of 20,000 square feet are permitted with public water and public
sewer. All other lotshall have a minimum of 40,000 square feet.

4.9.5.1.6 Subsurface Wastewater Dispossihall not be allowed for new or expanded uses if the
property is subject to a sewi#Ready to servefee.

4.9.5.1.7Width The average distance in feet between the sidenks measured within the lot
boundaries shall be 50 feet for lots less than 40,000 square detd@reet for all other lots.

4.9.6 Maritime Commercial District
4.9.6.1 Development and Performance Standards

4.9.6.1.1 Clearing of Vegetatioffor Activ ities other than Timber Harvesting The limitation of
Section 4.10.3.2.2.2 on the size of a cleared opening shall not {pRR.815 P(3)}

Section 4Subdivision 5/2/16 Page4-15



Zoning Ordinance of th&own of Boothbay

4.9.6.1.2 ConfigurationThe deptkto-width ratio or the deptio-shore frontage on a pond, stream
or coastal wetlancatio and the widtho-depth ratio shall not exceé&dto 1.{30-A §
4404(17)}

4.9.6.1.3 Frontagel'he minimum shore frontage shall be 200 f@eEP 815A(1)}
4.9.6.1.4 Setback¥he Buildable Area shall be setback from:
Lot Lines (side andeal) 10 feet

The setback requirements from lot lines shall not apply to subsurface wastewater
disposal systems

Private Way ¢losest edge of rigkif-way) 8 feet

Road (ight-of-way center ling State50 feet Town 33feet

Shorelines No setback requiredDEP § 15 B()} [Shoreland Overlay Zong
4.9.6.1.5 Siz&he minimum size of a lot in square feet shall be 40,000 square feet.

4.9.6.1.6 WidthThe average distance between the side lot lines measured within the lot
boundaries shall be 100 feet.

4.9.6.1.6.1The minimumwidth of any portion of any lot within 100 feet of the upland edge of
a wetland shall be 200 fe¢DEP § 15 A(4} [Shoreland Overlay Zoné

4.9.7 Special ResidentiaDistrict
4.9.7.1 Development and Performance Standards

4.9.7.1.1 ConfigurationThedeph-to-width ratio or the deptito-shore frontage on a pond, stream
or coastalvetlandratio and thevidth-to-depth ratio shall not exceed 5 to{20-A §
4404(17)}

4.9.7.1.2 Frontageélhe minimum shore frontage on a great pond, stream, outlet stream ordvetla
in feet shall be{DEP § 15 A(1)}{Shoreland Overlay Zone]

Shoreland Overlay Stream
USE/LOCATION Zone Protection Area
Residential per dwelling unit
Adjacent to tidal areas 150 150
Adjacent to nortidal areas 200 200
Governmental, Ingtitional, Commercial or Industrial per principal
structure
Adjacent to tidal areas 200 200
Adjacent to nortidal areas 300 300

Public and Private Recreational
Facilities 200 200

4.9.7.1.3 Setback3 he Buildable Area shall be setback from:

Lot Lines (side andeay) 20 feet
The setback requirements from lot lines shall not apply to subsurface wastewater disposal
systems
PrivateWay (closest edge of rigkdf-way) 8 feet
Road (ight-of-way center ling State50 feet Town 33feet
Shorelines 75 feet{DEP § 15 B(1} [Shoreland Overlay Zone,

Stream Protection Ared
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In addition, the Buildable Area setback on lots bounded on at least 3 sides by water shall
be 150 feet from the point of any peninsiiBhoreland Overlay Zone, Stream
Protection Area]

4.9.7.1.4 Siz&he minimum size of a lot in square feet shall be:

Outside Shoreland Overlay] Stream Protection
Overlay area Zone Area
40,000 60,000 60,000

4.9.7.1.5 WidthThe average distance in feet between the side lot lines measured hatlon t
boundaries shall be:

Outside Shoreland Overlay Stream Protectior
Overlay area Zone Area
100 100 150

4.9.7.1.5.1The minimum width of any portion of any lot within 100 feet of the higiter
line of a stream, outlet stream or upland edge of aneishall be the same as the
minimum Shore Frontage of Section 4.9.7.{[2EP § 15 A(4} [Shoreland Overlay
Zone, Stream Protection Ared

4.9.8 VillageDistrict
4.9.8.1 Development and Performance Standards

4.9.8.1.1 ConfigurationThe deptko-width raio or the deptfto-shore frontage on a pond, stream
or coastal wetland ratio and the wietidepth ratio shall not exceédto 1.{30-A §
4404(17)}

4.9.8.1.2 Frontagelhe minimum shore frontage on a great pond, stream, outlet stream or wetland
in feet shd be: {DEP § 15 A(1)}{Shoreland Overlay Zone]

Shoreland Overlay
USE/LOCATION Zone

Residential per dwelling unit

Adjacent to tidal areas 150

Adjacent to nottidal areas 200

Shoreland Overlay
USE/LOCATION Zone

Governmental, InstitutionaGCommercial
or Industrial per principal structure

Adjacent to tidal areas 200

Adjacent to nottidal areas 300

Public and Private Recreational
Facilities 200

4.9.8.1.3 Setback3he Buildable Area shall be setback from:
Lot Lines (side andes) 10 feet

The setback requirements from lot lines shall not apply to subsurface wastewater
disposal systems

Private Way ¢losest edge of rigkdf-way) 8 feet
Road (ight-of-way center ling State33 feet Town 33feet
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Shorelines 75 feet {DEP 8 15B(1)} [Shoreland Overlay Zond

In addition, the Buildable Area setback on lots bounded on at least 3 sides by water
shall be 150 feet from the point of any peninsf&hnoreland Overlay Zong

4.9.8.1.4 Sizé.ots with a minimum of 20,000 square feet arenited outside the Shoreland
Overlay Zone if connection to public water and public sewer is required. All other lots shall
have a minimum of 40,000 square feet.

4.9.8.1.4.1In the Shoreland Overlay zone lots shall be a minimum of 60,000 square feet.
[Shoreland Overlay Zong

4.9.8.1.5 WidthThe average distance between the side lot lines measured within the lot
boundaries shall be 100 feet.

4.9.8.1.5.1The minimum width of any portion of any lot within 100 feet of the upland edge of
a wetland shall be th@sie as the minimum Shore Frontage of Section 4.9.§DEP §
15 A(4} [Shoreland Overlay Zoné

4.9.9 Water Reservoirs ProtectiorDistrict
4.9.9.1 Prohibited Development

4.9.9.1.10n vacant lots with no principal structure, new development is not fhednain sites
with sustained slopes in excess of 20%.

4.9.9.1.2Subsurface wastewater disposal shall not be permitted for new or expanded uses if the
property is subject to a sewidReady to servefee.

4.9.9.1.3Cluster development ot permitted
4.99.2 Development and Performance Standards

4.9.9.2.1 Buffers, Water Supply ProtectiorA water supply protection buffer shall be designed
and maintained in accordance with the standards of Section 4.10.1.

4.9.9.2.2Clearing or Removal of Vegetation for Actvities other than Timber Harvesting
There shall be no cutting or removal of vegetation within the strip of land extending 75 feet
inland from the highwaterline of a great pond and associated wetlands, except to remove
safety hazards specifically idemtifl and marketty a Maine licensetbrester{38 § 439A(6)
and DEP 8§88 150((1)(a)(v) &P(2)}

4.9.9.2.2.1At distances greater than 1t from the shorelinef agreat pond and 75 feet
from any other shorelinghere shall be allowed on any lot, in &/ year period,
selective cutting of not more than 40% of the volume of trees 4 inches or more in
diameter, measured 4% feet above ground level. Tree removal in conjunction with the
development of permitted uses shall be included in the 40% calculatiotheHourposes
of these standards, volume may be considered to be equivalent to bad@ERE&15

P(3)}
4.9.9.2.2.1.Thecutting or removal of vegetation shall be limited to that which is
necessary for uses exgsly authorized and for the remowékafety hazards
specifically identified and markdaly a Maine licensetbrester {DEP 8§ 15
O((M(@M)& P(1)}
4.9.9.2.3 Lots

4.9.9.2.3.1 ConfigurationThe deptho-width ratio or the deptto-shore frontage on a pond,
stream or coastal wetland ratio ahe widthto-depth ratio shall not exceédto 1.{30-A
§ 4404(17)}
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4.9.9.2.3.2 Frontagd he minimum shore frontage on a great pond, stream, outlet stream or
wetland in feet shall b§DEP § 15 A(1)}]Shoreland Overlay Zong

Shoreland Overlay

USE/LOCATION Zone
Residential per dwelling unit

Adjacent to tidal areas 150

Adjacent to nottidal areas 200

Governmental, Institutional, Commercial
or Industrial per principal structure

Adjacent to tidal areas 200

Adjacent to nottidal ares 300

Public and Private Recreational
Facilities 200

4.9.9.2.3.3 Setback¥he Buildable Area shall be setback from:
Lot Lines (side andeal) 20 feet

The setback requirements from lot lines shall not apply to subsurface wastewater
disposal systems

Private Way (closest edge of rigbt-way) 8 feet
Road (ight-of-way center ling State50 feet Town 50 feet
Shorelines

Great ponds and associated wetlandsl50 feet

Other shorelines 75feet {DEP 8§15 B(1} [Shoreland Overlay Zong

In addition, theBuildable Area setback on lots bounded on at least 3 sides by water shall
be 150 feet from the point of any peninsiiBhoreland Overlay Zoné

4.9.9.2.3.4 Size

4.9.9.2.3.4.Four acres are required if the lot is served by both a subsurface wastewater
disposal system and private well(s) that are located within the Water Reservoirs
Protection District.

4.9.9.2.3.4.Z'wo Acres are required if wastewater is removed from the Water Reservoirs
Protection District.

4.9.9.2.3.4.Bixty thousand square feet arguéed with connection to public water and
public sewer.

4.9.9.2.3.5 WidthThe average distance between the side lot lines measured within the lot
boundaries shall be 150 feet.

4.9.9.2.3.5.The minimum width of any portion of any lot within 100 feet ¢ thpland
edge of a wetland shall be the same as the minimum Shore Frontage of Section
4.9.9.2.3.2{DEP § 15 A(4} [Shoreland Overlay Zonég

4.9.9.2.4 Roads and Drivewayslew roads and driveways are prohibited except that the Planning
Boardmay grant a permit to construct a road or driveway to provide access to permitted uses
within the area. A road or driveway may also be approved by the Planning Board upon a
finding that no reasonable alternative route or location is available otlsideea. When a
road or driveway is permitted, the road or driveway shall be set back as far as feasible from all
shorelines{DEP § 15 H(4}

4.9.9.2.4.1In determining what is feasible, the Planning Bashidll consider the depth tife
lot, the slope of the land, the potential for soil erosion, the type and amount of vegetation
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to be removed, the proposed road elevation in regard to the floodplain and its proximity
to moderatevalue and higfvalue wetlands rated by the Departmenintdnd Fisheries
and Wildlife.

4.9.9.2.4.2Road and driveway surface drainage shall be directed to an unscarified buffer strip
and shall be diffused or spread out to promote infiltration of the runoff and to minimize
channelized flow of the drainage thghuthe buffer strip.

4.9.9.2.4.2.Theunscarified buffer strip shall be at least 50 feet, plus two times the
average slope, in width between the outflow point of the ditch or culvert and a
shoreline.

4.9.9.2.4.2.2As an example, if the average slope bemthe shorelinend the proposed
road is 30%, then the road sethat that location would be 50 feet plus 2 tin3€s
feet o 110 feet{Rich Baker email 2/21/2007}

4.9.9.2.4.Ditch relief (cross drainage) culverts, drainage dips and water turnoutbehal
installedfor new roads and driveways in accordance with the standards of 4310.12

4.9.9.2.5 SanitatioThe minimum setback for new subsurface wastewater disposal systems from
the highwater line of a great pond or stream shall be 200 f&apartnent of Health and
Human Services 1044 CMR 241 and DEP § 15 K Note}
4.9.10 Well Head Protection District
4.9.10.1 Development and Performance Standards
4.9.10.1.1Clearing or Removal of Vegetation for Activities other than Timber Harvesting

Thecuttingor removal of vegetation shall be limited to that which is necessary for uses
expressly authorized and for the remowébkafety hazards specifically identified and marked
by a Maine licensetbrester {DEP 88 15 O((1)(a)(vP(1)}

4.9.10.1.2 ConfigurationThe depthto-width ratio andthe width-to-depth ratio shall not exceed 5
to 1.

4.9.10.1.3 Frontage he minimum shore frontage on a stream, outlet stream or wetland in feet
shall be{DEP § 15 A(1)}[Shoreland Overlay Zonég

Shoreland Overlay
USE/LOCATION Zone

Residential per dwelling unit

Adjacent to tidal areas 150

Adjacent to noftidal areas 200

Governmental, Institutional, Commercial
or Industrial per principal structure

Adjacent to tidal areas 200

Adjacent to noftidal areas 300

Public and Private Recreational
Facilities 200

4.9.10.1.4 Setbackslew structures shall have the following minimum setbacks:
Lot Lines (side andeaj) 20 feet
The setback requirements from lot lines shall not apply to subsurface wastewater
disposakystems.
Private Way ¢losest edge of rigkdf-way) 8 feet
Road(right-of-way center ling State 50 feet Town 33 feet
Shorelines 75 feet {DEP 8§ 15 B(1} [Shoreland Overlay Zong
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