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Town of Boothbay Planning Board Meeting

Wednesday, September 30, 2015

MINUTES
1.      Call meeting to order Chairman Fran McBrearty called the meeting to order at 6:30PM
2.      Roll call of members Fran McBrearty, Rosemary Bourette, Alan Bellows, Michael Tomacelli, Andrew Morley and Dan Bryer.
3. OLD BUSINESS: 
4. NEW BUSINESS: Alan Bellows made a motion to make Andrew Morley a full voting member for this meeting and Rosemary Bourette seconded the motion. Vote: 4-0 in favor.

COMPLETENESS REVIEW: ( The Planning Board, if Planning Board approval is required, shall notify the applicant either that 
the application is complete, or if the application is incomplete, that additional material is needed to make the application complete.)
· Applicant: Mark Nordenson
Property location: 35 High Street, East Boothbay, ME 04544, tax map/lot U01/0097

Mailing address: 73 South Street, Freeport, ME 04032

Zone: SR District, Shoreland Overlay

Principal reviewer: Alan Bellows

Applications Review: The applicant requests approval of a pre-existing non-conforming lot coverage area to be traded for like area within the Shoreland Overlay Zone.

Mr. Nordenson, his contractor and a representative from Leighton & Associates were present to discuss this application.

There is no change in the developable area. Alan had a question on how the buildable area was calculated. Nick, from Leighton & Associates, discussed how this was calculated. Although it was calculated wrong it does not make any difference to this application. The Town Ordinance is more restrictive than the DEP. The Planning Board is going to proposes changing the ordinance regarding this and if the proposed change passes at the May Town Meeting, it could change the outcome of this application. If the application is approved a condition will be placed on it to account for the ordinance changing in May.

Findings of fact:

The owners are Mark Nordenson and Moira Simonds, relating to the property located at 35 High Street, tax map/ lot U01/0097. The taxes on account of the premises for which the approval is requested have been paid in full.

The deed for the proposed project can be seen at the Lincoln County Registry of Deeds in Book 1066, page 105. The Property is in the Special Residential Zone, Shoreland Overlay zone and contains .14 acres.

The applicants request approval to replace 146 sf of a pre-existing non-conforming lot coverage are to be traded for like area within the Shoreland Overlay zone.

Conclusions:

Alan Bellows made a motion that the applicant has demonstrated Right, Title or Interest on the property in question and Mike Tomacelli seconded the motion. Vote: 5-0 in favor.

Alan Bellows made a motion that the applicant has demonstrated that this proposal meets the criteria set forth in Section 1.8 and 3.6 (A-H) Review Criteria of the Town of Boothbay Zoning Ordinance and Mike Tomacelli seconded the motion. Vote: 5-0 in favor.

Alan Bellows made a motion that the applicant has demonstrated that this proposal meets the criteria set forth in Section 3.9.7.4 of the Town of Boothbay Zoning Ordinance and Mike Tomacelli seconded the motion. Vote: 5-0 in favor.

Alan Bellows made a motion that the applicant has demonstrated that this proposal meets the criteria set forth in Section 3.11.20.3.1 Non-conforming structures of the Town of Boothbay Zoning Ordinance and Mike Tomacelli seconded the motion. Vote: 5-0 in favor.

Decision:
Based on the above findings of fact and conclusions, the plans and supporting information submitted, testimony and evidence submitted at the Planning Board meetings on the application on a motion made by Alan Bellows and seconded by Mike Tomacelli the Planning Board approved the development permit application subject to the conditions of approval set forth below, all for the reasons set forth in the findings and conclusions. Vote: 5-0 in favor.

Conditions:

 The porch can remain as is until an ordinance change is put forward at the May 2016 Town Meeting. If the Ordinance does not pass the porch would have to come down and conform to existing standards by June 1, 2016.

· Applicant: Robert & Robin Zwicker
Property location: 67 Firth Drive, Boothbay, ME 04537, tax map/lot R07/0100/06

Mailing address: 198 Steep Hill Road, Weston, CT 06883

Zone: GR District, Shoreland Zone

Principal reviewer: Mike Tomacelli

Applications Review: The applicant proposes to construct a 5’x40’ pile supported pier leading to a 3’x45’ permanent ramp and 10’x20’ permanent float with skids, and 4’x64’ platform landing and stairs.



Joe LeBlanc was present to represent the owners for this discussion. Mr. LeBlanc gave an overview of 



The project and what has been done to the plans to address concerns and comply with regulations. He 



talked about the property line and how it played a role in determining the placement of the project.  The


Army Corp had them shift the plans away from the north abutter, which put them closer to the Simard’s


who had concerns about the floats preventing them from easily being able to navigate to their pier. Mr. 

LeBlanc said a lot of changes where made to the plans to accommodate the abutter, he feels they have addressed all the concerns.

Mike Tomacelli asked about the riparian lines.

Findings of fact:

The applicants are Robert & Robin Zwicker, represented by Joseph LeBlanc.

The taxes on the property located at 67 Firth Drive, tax map/lot R07/0100/06 have been paid in full.

The deed for the proposed project can be seen at the Lincoln County Registry of Deeds in book 3833 on page 78. The property is located in the General Residential underlying zoning district and in the Shoreland Zone. The property contains 1.27 acres.

The Town has received copies of the NRPA and Army Corp of Engineers permits.

The applicant proposes to construct a 5’x40’ pile supported pier leading to a 3’x45’ permanent rap and 10’ x 20’ permanent float with skids, and 4’x64’ platform landing and stairs.

Conclusions:
Mike Tomacelli made a motion that the applicant has demonstrated Right, Title or Interest on the property in question and Alan Bellows seconded the motion. Vote: 5-0 in favor.
Mike Tomacelli made a motion the applicant has demonstrated that this proposal meets the criteria set for6th in Section 3.6 (A-H) Review Criteria of the Town of Boothbay Zoning Ordinance and Alan Bellows seconded the motion. Vote: 5-0 in favor.

Mike Tomacelli made a motion the applicant has demonstrated that this proposal meets the criteria set forth in Section 3.10.9 Docks, Piers, Wharves, Bridges of the Town of Boothbay Zoning Ordinance and Alan Bellows seconded the motion. Vote: 5-0 in favor.

Mike Tomacelli made a motion that the applicant has demonstrated that this proposal meets the criteria set forth in Section 1.8.5 (A-L) Shoreland of the Town of Boothbay Zoning Ordinance and Alan Bellows seconded the motion. Vote: 5-0 in favor.

Decision:

Based on the above findings of fact and conclusions, the plans and supporting information submitted, testimony and evidence submitted at the Planning Board meetings on the application on a motion made by Mike Tomacelli and seconded by Alan Bellows the Planning Board approved the wharves and weirs/shoreland zoning permit application with no conditions of approval set forth below all for the reasons set forth in the findings and conclusions. Vote: 5-0 in favor.

· Applicants: Morris Dickenson
Property location: 53 River Road, Boothbay, ME 04537
Mailing address: 53 River Road, Boothbay, ME 04537

Zone: C1 District

Principal reviewer: Fran McBrearty

Applications Review: The applicant requests approval for a State Inspection Station at his existing used auto sales business to service his vehicles. Lot coverage will not be expanded.

Mr. Dickenson and his son were both present to discuss this application. They will mostly be doing this for their own cars, but will have to take others if they come in. They will need to be open at least 16 hours per week. There will be no structure changes.

Findings of fact:

The owners of the property are Morris and Elaine Dickenson who have demonstrated a legal interest in the property by providing a copy of the deed.
The property is located at 53 River Road and is in the C1 district, it is further identified as tax map/lot R06/0036E,

The applicant requests approval for a State Inspection Station at his existing non-conforming used auto sales business to service his vehicles. Lot coverage will not be expanded.

Conclusions:

Fran McBrearty made a motion that the applicant has demonstrated Right, Title or Interest on the property in question and Alan Bellows seconded the motion. Vote: 5-0 in favor.

Fran McBrearty made a motion that the applicant has demonstrated that this proposal meets the criteria set forth in Sections1.8, 1.8.1 (A-C), 1.8.3 (A-E), 3.6.1 (A-H) of the Town of Boothbay Zoning Ordinance and Alan Bellows seconded the motion. Vote: 5-0 in favor.
Fran McBrearty made a motion that the applicant has demonstrated that this proposal meets the criteria set forth in Section 3.10.7 of the Town of Boothbay Zoning Ordinance and Alan Bellows seconded the motion. Vote: 5-0 in favor.

Fran McBrearty made a motion that the applicant has demonstrated that this proposal meets the criteria set forth in Section 3.11.10 of the Town of Boothbay Zoning Ordinance and Alan Bellows seconded the motion. Vote: 5-0 in favor.

Decision:

Based on the above findings of fact and conclusions, the plans and supporting information submitted, testimony and evidence submitted at the Planning Board meetings on the application on a motion made by Fran McBrearty and seconded by Alan Bellows the Planning Board approved the Use Permit application with no additional conditions of approval all for the reasons set forth in the findings and conclusions. Vote: 5-0 in favor.


APPLICATION REVIEW:  NONE


PRE-APPLICATION REVIEW: (Pre-Application Meeting. An applicant may appear informally at a regular meeting of the 
Planning Board to informally discuss a proposed development. No fees shall apply and no binding commitment shall be made between 
the applicant and the Planning Board.)
· Mary Young, U08/12, 75 Samoset Tail – discussion regarding movement of a gazebo (accessory building) to abut the house to create additional heated living space in the Shoreland Zone. The entire 30% expansion has been used previously.

As neither Ms. Young nor any one representing her were present this pre-application it was not discussed.

· YMCA - _____________________ a licensed forester representing the YMCA was present to discuss the timber harvesting plans the YMCA would like to continue this winter. The plan has been approved by the Maine Forest Service. They would only be cutting damaged or low quality trees, no more than 401% of the trees would be taken out.

Fran McBrearty asked what is going on with the restoration of the area that was clear cut last year. Per the DEP if there is not enough natural growth within three years, it will be replanted. There is currently quite a bit of natural growth, both trees and grasses taking place. The slash is going to stay I place, it is better for the environment and the water protection to leave it there.

The YMCA will plan to submit an application next month.


OTHER BUSINESS:  Dan Bryer has contacted Sally Daggett about a teleconference with the planning board concerning the cell tower ordinance. The board will meet on 10/08/2015 to discuss and come up with their questions for Sally and then will set date for teleconference.
Dan Bryer said there are two potential candidates for the board.
5.
APPROVE MINUTES:  Alan Bellows made a motion to approve the minutes of the July 15, 2015 meeting as amended and Rosemary Bourette seconded the motion. Vote: 5-0 in favor.
     6.
ADJOURN MEETING:  Alan Bellows made a motion to adjourn the meeting at 8:15PM and Andrew Morley seconded the motion. Vote: 5-0 in favor.
Minutes respectfully submitted
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